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Thank you for attending our program.  Your CLE certificate, if applicable, 
will be distributed via e-mail to the e-mail address you used to register for 
the program. 
 

*Please allow up to two weeks for distribution of your certificate.* 
 

 
 

2016 Annual Dinner 
 

2016 ANNUAL DINNER &
COMMUNITY VISION AWARDS

THE LGBT BAR ASSOCIATION FOUNDATION OF GREATER NEW YORK

Thursday, March 24, 2016  •   CAPITALE  •   New York, NY

 
 

Please consider joining us at LeGaL’s upcoming annual dinner, where we 
will be honoring Kevin Cathcart of Lambda Legal Defense and Education 
Fund and Chai Feldblum of the U.S. Equal Employment Opportunity 
Commission.  Robbie Kaplan will also present a special tribute to the late 
New York State Chief Judge Judith S. Kaye, focusing on the incredible 
legacy she left to the LGBT community.  More information and tickets are 
available at le-gal.org. 



LGBT LAW 2015 YEAR IN REVIEW 
Presented by LeGaL & the Davis Polk LGBT Affinity Group 

Wednesday, January 27, 2016, 6:00 to 8:00 p.m. 
Davis Polk & Wardwell LLP | New York, NY 

 
AGENDA 
 
I. Introduction, 6:00-6:05 (Skinner)  

II. U.S. Supreme Court holds that fundamental right to marry extends to same-sex couples, 
6:05-6:20 (Leonard) 
 

III. Overview of recognition for same-sex relationships nationwide post-Oberge f e l l , 6:20-6:40 
(Sommer) 
 

IV. Other significant family law developments, 6:40 - 7:05 (Sommer)  
 
V. Antidiscrimination developments under federal and state law, 7:05 – 7:30 (Leonard)  

 
VI. Developments in the law for incarcerated LGBT and HIV+ individuals, 7:30 - 7:45 (Rold) 
 
VII. Q&A / What to expect in 2016, 7:45 – 8:00 (Panel) 

 
 
 



LGBT Law 2015 Year In Review 

Faculty Biographies 

Professor Arthur S. Leonard 

Professor Leonard of New York Law School graduated from Cornell University (1974) and 
Harvard Law School (1977).  He started the LGBT Bar Association of Greater New York in 
1978 and served as its first formally elected president from 1984 to 1988.  He edits and largely 
writes the Association’s monthly substantive newsletter, LGBT Law Notes, which circulates 
directly to nearly one hundred law schools across the country and has an international 
readership by subscription and online.  A monthly podcast discussing leading cases reported in 
Law Notes can be found in iTunes or at legal.podbean.com.  Professor Leonard also writes for 
Gay City News, a New York City community newspaper, and is co-editor of the first law school 
casebook on AIDS and a casebook on Sexuality Law (2nd edition published July 2009).  He 
provides timely commentary on LGBT and HIV-related legal issues on his blog, 
http://www.artleonardobservations.com/. 

Professor Leonard has been a director or trustee of Lambda Legal Defense and Education Fund, 
The Center for Lesbian and Gay Studies at City University of New York, The Society of 
American Law Teachers, Congregation Beit Simchat Torah (the world’s largest LGBT 
synagogue), The Jewish Board of Family and Children’s Services, and Howard House Owners 
Corporation (a New York City co-operative apartment building).  At the New York City Bar 
Association, he is past chair of the Committee on Sex and Law and was a founding co-chair of 
the Special Committee on Lesbians and Gay Men in the Legal Profession (predecessor to the 
present-day LGBT Rights Committee), and served for many years on the Association’s Special 
Committee on AIDS.  He has also served as a member of the Task Force on Children, Youth 
and Families at UJA-Federation of New York from 2005 to 2011. 

His courses at New York Law School have included Contracts, Torts, Labor Relations Law, 
Employment Law, Employment Discrimination Law, Professional Responsibility, and 
Sexuality and the Law, and he has published widely in law journals and other media on lesbian 
and gay law, AIDS law, and labor and employment law.  

He and his partner of more than three decades, Tim Nenno, married in Connecticut in 2009. 

Susan Sommer, Esq. 

Susan Sommer is Senior Counsel and Director of Constitutional Litigation for Lambda Legal, 
the oldest and largest national legal organization committed to achieving full recognition of the 
civil rights of lesbians, gay men, bisexuals, transgender people, and people with HIV.  Sommer 
handles groundbreaking litigation and also oversees the work of several attorneys in all areas of 
Lambda Legal's work, including fighting for equal recognition of same-sex relationships, 
fighting for the rights of lesbian and gay parents, and battling antigay discrimination in 
employment, housing, public accommodations, and law enforcement. 

Sommer was the lead attorney on Lambda Legal's New York marriage litigation seeking the 
right to marry in New York and recognition of out-of-state marriages of same-sex couples, and 
also has worked extensively in the area of parenting rights of lesbian and gay New Yorkers (she 
will next argue the sequel case to Alison D. and Debra H. before the New York Court of 
Appeals later this year).  Outside of her New York work, she played a key role in Lawrence v. 
Texas, Lambda Legal's landmark U.S. Supreme Court case that struck down Texas' 
"Homosexual Conduct" law, participated at the U.S. Supreme Court and lower court levels in 



litigation to strike down Section 3 of the federal Defense of Marriage Act, and was part of the 
team handling one of the Ohio marriage recognition cases that the U.S. Supreme Court 
ultimately decided as part of Obergefell v. Hodges. 

A seasoned litigator, Sommer came to Lambda Legal from Lankler Siffert & Wohl in New 
York, where she specialized in commercial, securities, antitrust, not-for-profit federal and state 
civil litigation, white collar criminal defense, and regulatory and attorney disciplinary 
proceedings.  Earlier, Sommer taught at Brooklyn Law School and was a litigation associate at 
Davis Polk & Wardwell.  Sommer clerked for U.S. District Court Judge William Schwarzer in 
the Northern District of California.  A 1986 graduate of Yale Law School, Sommer served as 
notes editor at the Yale Law & Policy Review.  She received her bachelor's degree in American 
Studies from Yale, graduating Phi Beta Kappa and summa cum laude. 

William J. Rold, Esq.  

William J. Rold is a class action civil rights litigator and former judge.  He litigated on behalf 
of the constitutional rights of prisoners for ten years at the Prisoners’ Rights Project in New 
York, during which time his groundbreaking federal lawsuit (Inmates with HIV v. Cuomo) was 
published as a “model complaint” and a  “unique piece of legal literature” at 5 Notre Dame J. 
of Law, Ethics & Public Policy  90 (1990).  He maintained a solo civil rights private practice in 
Manhattan for sixteen years before his appointment (2007-2010) as Chief Administrative Law 
Judge of the New York Unemployment Insurance Appeal Board by Governor Spitzer.  He 
continues to write and publish on civil rights, including comments on cases involving LGBT 
prisoners for LGBT Law Notes.  He was co-author of “Ethical Considerations for Research 
Involving Prisoners,” published by the Institute of Medicine of the National Academies (2007), 
and he serves on the Institutional Review Board of Columbia University Medical Center for 
protection of institutionalized research subjects.    

He has litigated at all levels of the state and federal courts, including numerous appearances 
before the United States Supreme Court.  He represented the American Bar Association on the 
Board of Directors of the National Commission of Correctional Health Care (2001-2007), 
receiving the Bernard Harrison Award of Merit in 2000; and he is an NCCHC Certified 
Correctional Health Professional – Advanced.  He has written over 40 book chapters and 
articles, served on the advisory board for the American Foundation for AIDS Research, and 
consulted with numerous federal agencies, states, universities and foundations.  Earlier, Rold 
was a staff attorney at the Center of Social Welfare Policy and Law in New York City, and he 
taught at the University of Tennessee School of Law after clerking for the Honorable Robert 
Boochever, Chief Justice of Alaska and Judge of the United States Court of Appeals for the 
Ninth Circuit.  He is a graduate of Georgetown University Law Center and has a bachelor’s 
degree from Drake University. 

Matthew Skinner, Esq. (Moderator) 

Matthew Skinner is Executive Director of The LGBT Bar Association and Foundation of 
Greater New York (LeGaL), a bar association and related foundation dedicated to serving the 
local LGBT legal community and the public.  In his role as Executive Director, Matt oversees 
and directs all of LeGaL’s events, communications, advocacy efforts, fundraising, and other 
activities.  Prior to assuming his current position with LeGaL, Matt litigated at Proskauer Rose 
LLP and clerked for the Honorable Richard K. Eaton at the U.S. Court of International Trade.  
He graduated magna cum laude from Albany Law School and the University of Notre Dame.  
He was named to the 2015 class of the Best LGBT Lawyers Under 40 by the National LGBT 
Bar Association. 
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LGBT Law 2015 Year in Review 
January 27, 2016 

 
Compiled by Prof. Arthur S. Leonard, New York Law School 

Based on reporting in LGBT Law Notes 
 

Prepared for a CLE program presented by 
LeGaL — The LGBT Bar Association of Greater New York in collaboration with the 

Davis Polk LGBT Affinity Group 
 

This compilation focuses mainly on appellate decisions of particular interest (with the 
most significant bolded for emphasis) for LGBT and HIV/AIDS law, with selective 
inclusion of particularly noteworthy trial court opinions, administrative rulings, and 
legislative developments.  It is not an exhaustive list of all LGBT-related decisions from 
2015, and in certain cases includes developments from the first three weeks of 2016. 

Outline of Topics Covered 

I. The Supreme Court – Lead Story of the Year (1) 
 

II. Discrimination Because of Sexual Orientation, Gender Identity or 
Expression, or HIV Status 

A. Equal Protection Claims – Sexual Orientation or Gender Identity (1) 
B. Sexual Orientation Discrimination Claims under Title VII (2) 
C. Sexual Orientation Discrimination Claims under Title IX (6) 
D. Sexual Orientation Discrimination Claims under State or Local Laws (6) 
E. Gender Identity Discrimination Claims under Title VII (9) 
F. Gender Identity Discrimination Claims under Title IX (9) 
G. Gender Identity Discrimination Claims under State or Local Laws (10) 
H. Disability Discrimination Claims (HIV/AIDS) (10) 
I. Other Discrimination Claims (11) 

III. Domestic Relations (Family) Law & Related Issues Involving Families 
and Children 

A. Cases Involving Legal Recognition of Couples, including Marriage, 
Divorce, and Other Situations Where Familial Status is Relevant to a 
Right or Benefit (12) 

B. Cases Involving Parental Status, including Custody, Visitation, Adoption, 
and Foster Care (17) 

 
IV. Criminal Law (including military cases) (21) 

 
V. Freedom of Speech and/or Religion (First Amendment) (25) 

 
VI. Privacy and Confidentiality (26) 
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VII. Immigration, Asylum, Withholding of Removal, and Convention Against 

Torture (27) 
 

VIII. General Civil Litigation – Contracts, Torts, Civil Statutes, First 
Amendment, Insurance, Trusts and Estates, Taxation, and Student 
Organizations (28) 

 
IX. Disability Benefits Claims (32) 

 
X. Prisoner Litigation 

A. General Eighth Amendment Rulings (33) 
B. Gay Prisoners (33) 
C. Transgender Prisoners (36) 
D. HIV-Positive Prisoners (39) 

 
XI. Legislative and Administrative Developments 

A. Federal (40) 
B. State (41) 
C. Local Governments (44) 

!
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I. The Supreme Court – Lead Story of the Year 
 
Obergefell v. Hodges, 135 S. Ct. 2584 (June 26, 2015), reversing DeBoer v. Snyder, 772 F.3d 
388 (6th Cir. 2014) – Culminating decades of litigation and legislative efforts, the U.S. Supreme 
Court held that the 14th Amendment’s guarantee of “equal dignity” for same-sex couples requires 
the states to allow same-sex couples to marry and to recognize their marriages contracted in 
jurisdictions that authorize such marriages.  The Court premised its ruling on a fundamental right 
to marry that extends broadly without regard to the sex of the marital partners, rooted in liberty 
protected by the Due Process Clause and invoking strict scrutiny of purported state justifications.  
Because the state policies were discriminating with respect to a fundamental right, they are also 
subject to strict scrutiny under the Equal Protection Clause.  The Court did not address whether 
discrimination because of sexual orientation requires heightened or strict scrutiny as such, 
leaving to another day the question whether such discrimination with respect to lesser claims 
would be held to violate the Constitution.  Many of the lower court marriage equality rulings in 
the two years before this decision had used the alternative equal protection analysis, but most 
found that the bans on same-sex marriage lacked sufficient justification to survive ordinary 
rationality review, although some applied heightened scrutiny after analyzing the factors that the 
Supreme Court has considered significant in the past in deciding whether discrimination on 
particular grounds merited heightened judicial examination.  Full opinion provided in Tab 1.       
* * * [Other significant marriage equality rulings rendered during 2015 noted below in Part III, 
Domestic Relations.] 
 

II. Discrimination Because of Sexual Orientation, Gender Identity or Expression, or 
HIV Status [Note: Prisoner Discrimination cases are listed in a separate section 
below.] 

 
A. Equal Protection Claims – Sexual Orientation or Gender Identity 

 
Adkins v. City of New York, 2015 WL 7076956, 2015 U.S. Dist. LEXIS 154204 (S.D.N.Y., 
Nov. 15, 2015) – Transgender plaintiff’s allegations of discriminatory treatment by police during 
arrest and holding at station house required heightened scrutiny under the Equal Protection 
Clause. 
 
Cruz v. Zucker, 2015 WL 4548162, 2015 U.S. Dist. LEXIS 99323 (S.D.N.Y., July 29, 2015) – 
Refusing to dismiss challenge to discriminatory interpretation of Medicaid regulations in the 
context of coverage of various medical procedures associated with complete sex reassignment; 
state had deemed them non-covered cosmetic procedures because they did not directly involve 
alteration of genitals. 
 
Dew v. Edmunds, 2015 U.S. Dist. LEXIS 138708, 2015 WL 5886184, 2015 A.D. Cases 192 (D. 
Idaho, Oct. 8, 2015) – Rejecting argument that public sector sexual orientation employment 
discrimination claim is subject to heightened scrutiny under Equal Protection Clause and Title 
VII, and finding defendants enjoyed qualified immunity since their actions took place before 
EEOC’s ruling that sexual orientation is sex discrimination under Title VII.  Ruling seems 
inconsistent with developing equal protection case law in the 9th Circuit. 
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Grey v. Hasbrouck, 2015 IL. App. (1st) 130267, 33 N.E. 3d 819, 393 Ill. Dec. 75 (Ill. Ct. App. 
May 22, 2015) – Transgender plaintiffs whose lawsuit attacking the state’s procedure for 
changing sex designation on birth certificates as a violation of equal protection resulted in 
consent decree were prevailing parties entitled to attorney fees. 
 
Hurley v. Tupelo Public School District, 2015 U.S. Dist. LEXIS 170625, 2015 WL 9424147 
(N.D. Miss., Dec. 22, 2015) – Sexual orientation discrimination claim by discharged lesbian 
school teacher was actionable under Equal Protection Clause, but summary judgment granted to 
school district because record supported its claim that dismissal was not due to teacher’s sexual 
orientation.  Also rejecting intentional infliction of emotional distress, found that such a claim is 
not sustainable based on the ordinary incidences of an employment discharge. 
 
Johnston v. University of Pittsburgh of the Commonwealth System of Higher Education, 97 F. 
Supp. 3d 657 (W.D. Pa., March 31, 2015) – Transgender student’s discrimination claim against 
public university was not actionable under Title IX or the Equal Protection Clause as a sex 
discrimination claim; rational for school to balance privacy interests of other students against 
transgender student’s interest in using facilities consistent with his gender identity. 
 
King v. Maine Dep’t of Corrections, 2015 U.S. Dist. LEXIS 58956 (U.S. Dist. Ct. Dist. Me. May 
5, 2015) – Sexual orientation discrimination claim against public employer could be amended to 
add immediate supervisor as defendant, and retaliation claim for protected speech could be 
asserted based on the plaintiff’s complaint about sexual orientation discrimination, seen as 
raising a matter of public concern. 
 
Lopez v. Ortiz, 2015 WL 1470566 (D.P.R., March 31, 2015) – “Butch” lesbian women prisoners 
could seek punitive damages in their equal protection suit for discriminatory treatment. 
 
Love v. Johnson, 2015 U.S. Dist. LEXIS 154338, 2015 WL 7180471 (E.D. Mich., November 16, 
2015) – Refusing to dismiss transgender plaintiffs’ 14th Amendment challenge to restrictive state 
policy on changing gender designations on birth certificates. 
 
Ondo v. City of Cleveland, 795 F.3d 597 (6th Cir. August 3, 2015) – Asserting that Obergefell 
v. Hodges did not recognize any form of heightened scrutiny for sexual orientation 
discrimination claims, and holding that the three-judge panel was bound by existing 6th Circuit 
precedent, applied rational basis test to equal protection claim by gay plaintiffs challenging the 
manner in which they were treated by arresting police officers. 

 
B. Sexual Orientation Discrimination Claims under Title VII 

 
Baldwin v. Foxx, Appeal No. 0120133080, 2015 WL 4397641 (EEOC, July 15, 2015) – 
Complaint alleging discrimination because of sexual orientation lies within the jurisdiction of the 
Equal Employment Opportunity Commission under Title VII’s ban on sex discrimination in 
employment.  Full opinion provided in Tab 2. 
 



!

3 
!!

Burrows v. College of Central Florida, 2015 WL 4250427 (M.D. Fla., July 13, 2015), 
reconsideration denied, 2015 WL 5257135 (September 9), appeal pending before the 11th Circuit 
– Holding that sexual orientation is not actionable as sex discrimination under Title VII. 
 
Daniel v. T&M Prot. Res. LLC, 2015 U.S. Dist. LEXIS 20051, 2015 WL 728175 (S.D.N.Y. Feb. 
19, 2015) – Filing sexual orientation discrimination claim with NY City Human Rights 
Commission was an election of remedies precluding asserting similar NYCHR law claims as part 
of a subsequent Title VII lawsuit in federal court. 
 
Deneffe v. Skywest, Inc., 2015 U.S. Dist. LEXIS 62019, 2015 WL 2265373 (D. Colo., May 11, 
2015) – Refused to dismiss gay airline pilot’s Title VII discrimination claim, using gender 
stereotyping theory to find coverage under sex discrimination provision. 
 
Dew v. Edmunds, 2015 U.S. Dist. LEXIS 138708, 2015 WL 5886184, 2015 A.D. Cases 192 (D. 
Idaho, October 8, 2015) – Rejecting argument that public sector sexual orientation employment 
discrimination claim is subject to heightened scrutiny under Equal Protection Clause and Title 
VII, and finding defendants enjoyed qualified immunity since their actions took place before 
EEOC’s ruling that sexual orientation is sex discrimination under Title VII.  Ruling seems 
inconsistent with developing equal protection case law in the 9th Circuit. 
 
Dingle v. Bimbo Bakeries USA/Entenmann’s, 2015 U.S. App. LEXIS 21787, 2015 WL 8952903 
(2nd Cir. Dec. 16, 2015) – In diversity case raising sexual orientation hostile environment 
discrimination claim, remand for district court to determine whether such a claim had been 
adequately pled under New York state and city law, as district court had mistakenly assumed that 
the case was removed under federal question jurisdiction and assumed Title VII could not apply; 
court of appeals ignores possible viability of Title VII claim and fails to mention EEOC’s 
Baldwin decision ruling that sexual orientation claims are sex discrimination claims under Title 
VII.   
 
Dollinger v. New York State Insurance Fund, 2015 U.S. Dist. LEXIS 40044 (N.D.N.Y., March 
30, 2015) – Sexual orientation discrimination claims are not actionable under Title VII as sex 
discrimination claims. 
 
Evans v. Georgia Regional Hospital, 2015 U.S. Dist. LEXIS 120618, 2015 WL 5316694 (S.D. 
Ga., Sept. 10, 2015) – Sexual orientation discrimination claim is not actionable under Title VII, 
as district court is bound by 11th Circuit precedent. 
 
Gaff v. Indiana-Purdue Univ. of Fort Wayne, 2015 Ind. App. LEXIS 692, 2015 WL 6447550 
(Oct. 26, 2015) – Sexual orientation discrimination claims are not actionable under Title VII. 
 
Gordineer v. Chuy’s Opco, Inc., 2015 U.S. Dist. LEXIS 9633 (W.D. Okla., Jan. 28, 2015) – 
Lesbian plaintiff’s sexual orientation employment discrimination claim was dismissed on the 
ground that sexual orientation discrimination claims are not actionable as sex discrimination 
under Title VII. 
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Harder v. New York State Office of Children & Family Services, 2015 WL 4614233 (N.D.N.Y., 
Aug. 3, 2015) – Perceived homosexual orientation discrimination claim not actionable under 
Title VII and retaliation claim dismissed for pleading shortfall. 
 
Hively v. Ivy Tech Community College, 2015 U.S. Dist. LEXIS 25813, 2015 WL 926015 (N.D. 
Ind., March 3, 2015) - Sexual orientation discrimination claims are not covered by Title VII’s 
ban on sex discrimination. 
 
Hoffman v. Family Dollar Stores, 99 F. Supp. 3d 631 (W.D.N.C., March 26, 2015) – 
Discrimination because of “sexual preference” is not covered as sex discrimination under Title 
VII of the Civil Rights Act of 1964. 
 
Isaacs v. Felder Services, LLC, 2015 U.S. Dist. LEXIS 146663, 128 Fair Empl. Prac. Cas. 
(BNA) 365, 99 Empl. Prac. Dec. (CCH) P45,431 (M.D. Alabama, Oct. 29, 2015) – Sexual 
orientation discrimination claims are actionable as sex discrimination under Title VII, although 
factual allegations in this case are not sufficient to state a claim.  Court specifically references 
and follows as persuasive EEOC’s Baldwin decision. 
 
Kane v. 24/7 Real Media, 2015 WL 1623832 (S.D.N.Y., April 7, 2015).  – Failure to cite sexual 
orientation as a ground of discrimination in a NYC Human Rights Commission case led to 
failure to meet Title VII pre-trial exhaustion requirements; rejecting challenge to trial counrt’s 
brief ruling on the merits of Plaintiff’s claim. 
 
Lafont v. Colorado Athletic Club, 2015 WL 5031981, 2015 U.S. Dist. LEXIS 113136 (D. Colo., 
Aug. 26, 2015) – Showing why it is dangerous to file a sexual orientation discrimination claim in 
state court and to add a Title VII sex discrimination claim; employer removed case to federal 
court and won dismissal, based on the court’s application of federal pleading standards.  Plaintiff 
claimed that employer maintained a workplace environment hostile to women and gay people. 
 
Maldonado-Catala v. Municipality of Naranjita, 2015 WL 6454074, 2015 U.S. Dist. LEXIS 
145713, 99 Empl. Prac. Dec. (CCH) P45,420 (D.P.R., Oct. 26, 2015) – 1st Circuit precedent 
precluded allowing lesbian plaintiff to pursue her sexual orientation discrimination claim under 
Title VII, but because her allegations would also support a claim that she suffered discrimination 
because she is a woman, the case can proceed on that theory. 
 
Milot v. T.J. Maxx, 2015 U.S. Dist. LEXIS 21436 (S.D. Ohio, Feb. 23, 2015) – Sexual 
orientation discrimination claim under Title VII is barred under 6th Circuit precedent where 
complaint did not allege sex stereotyping by the employer.   
 
Moore v. Greyhound Bus Lines, 2015 WL 6128874 (E.D.N.Y., Oct. 16, 2015) – Title VII does 
not apply to sexual orientation discrimination claims, per 2nd Circuit precedents. 
 
Murray v. North Carolina Department of Public Safety, 611 Fed.Appx. 166 (Mem), 2015 U.S. 
App. LEXIS 14106, 2015 WL 4747193 (Aug. 12, 2015) – Asserts in a footnote without 
explanation that sexual orientation claims are not actionable under Title VII. 
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Pambianchi v. Arkansas Tech University, 2015 U.S. Dist. LEXIS 38625, 2015 WL 1399695 
(E.D. Ark., March 26, 2015) – Rejecting Title VII sexual orientation claim on ground that 
employer had a valid non-discriminatory reason for discharge and court’s view that sexual 
orientation claims may not be asserted under Title VII. 
 
Reed v. South Bend Nights, Inc., 2015 U.S. Dist. LEXIS 170459, 2015 WL 9302392 (E.D. 
Mich., Dec. 22, 2015) – While declining to hold that sexual orientation discrimination as such is 
actionable under Title VII as sex discrimination, finds plaintiff’s allegations sufficient to sustain 
against motion to dismiss a claim of gender stereotyping sex discrimination. 
 
Rodriguez v. New York City Health and Hospitals Corporation, 2015 U.S. Dist. LEXIS 119040, 
2015 WL 5229850 (E.D.N.Y., Sept. 8, 2015) – Sexual orientation claim not actionable under 
Title VII; even if case were actionable, bisexual plaintiff would lose because he did not have 
sufficient qualifications for the job for which he had applied. 
 
Stevens v. State Department of Corrections, 2015 U.S. Dist. LEXIS 33365 (N.D. Ala., March 18, 
2015) – Rejecting female correction officer’s Title VII hostile environment perceived sexual 
orientation claim on ground that Title VII does not cover sexual orientation claims. 
 
Stewart v. BrownGreer PLC, 2015 U.S. Dist. LEXIS 147465, 99 Empl. Prac. Dec. (CCH) 
P45,433 (E.D. La., Oct. 30, 2015) – Court avoided having to rule on whether gay HIV-positive 
plaintiff’s hostile environment claim was actionable under Title VII upon finding that factual 
allegations did not meet the “severe and pervasive” test necessary to state a claim. 
 
Stewart v. City of Baltimore, 2015 U.S. Dist. LEXIS 127860, 2015 WL 5604279 (D. Md., 
September 23, 2015) – Dismissing hostile environment Title VII claim by pro se gay African-
American employee  for failing to allege facts showing that harassment was “severe and 
pervasive” enough to affect terms and conditions of employment. 

Stewart v. Keystone Real Estate Group LP, 2015 U.S. Dist. LEXIS 40912 (M.D. Pa., March 31, 
2015); Thomas v. Keystone Real Estate Group LP, 2015 U.S. Dist. LEIS 40896 (M.D. Pa., 
March 31, 2015) – Sexual orientation discrimination is not actionable under Title VII as sex 
discrimination in the absence of evidence of gender stereotyping by employer.   

Tyndall v. Berlin Fire Co., 2015 U.S. Dist. LEXIS 92999, 2015 WL 4396529 (D. Md., July 16, 
2015) – Straight man who was perceived as gay by co-workers and subjected to homophobic 
harassment can maintain a hostile environment claim under Title VII. 

Walters v. BG Foods, Inc., 2015 U.S. Dist. LEXIS 54385, 2015 WL 1926224 (E.D. Tex., April 
27, 2105) – Sexual orientation discrimination claims are not actionable under Title VII as sex 
discrimination claims. 
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C. Sexual Orientation Discrimination Claims under Title IX 
 
Doe v. Board of Education, 2015 U.S. App. LEXIS 5557 (April 7, 2015) – Title IX sex 
discrimination ban was not violated when male high school student failed to show that school 
was deliberately indifferent to his complaints of sexual harassment by an older male student. 
 
Kirby v. North Carolina State University, 2015 U.S. Dist. LEXIS 30135, 2015 WL 1036946 
(E.D.N.C., March 10, 2105) – Sexual orientation discrimination claim by former student not 
actionable as sex discrimination under Title IX of the Higher Education Amendments Act. 
 
Videckis v. Pepperdine University, Videckis v. Pepperdine Univ., 2015 U.S. Dist. LEXIS 
167672 (C.D. Cal., Dec. 15, 2015) – Students perceived as lesbians can maintain Title IX sex 
discrimination claim against university that receives federal funds; court finds EEOC ruling in 
Baldwin persuasive on claim that discrimination because of actual or perceived sexual 
orientation is sex discrimination. 
 

D. Sexual Orientation Discrimination Claims under State or Local Laws 
 
Barrett v. Fontbonne Academy, NOCV2014-751 (Mass. Super. Ct., Norfolk, Dec. 16, 2015) – 
Catholic girls school, that generally did not discriminate in admissions or employment based on 
religious affiliation, could not claim religious exemption under Mass. Law Against 
Discrimination to refuse to employ as food services director a gay man who is in a same-sex 
marriage.  Rejects school’s claim that refusal to employ a person in a same-sex marriage is not 
sexual orientation discrimination. 
 
Blachana, LLC v. Oregon Bureau of Labor and Industries, 273 Ore. App. 806, 359 P.3d 574, 
(Oregon Ct. App. Sept. 23, 2015) – Bar that was a public accommodation could not mount a 1st 
Amendment defense to a sexual orientation and gender identity discrimination claim by an 
informal social group of LGBT people and their friends who were asked not to patronize the bar. 
 
Craig v. Masterpiece Cakeshop, Inc., 2015 COA 115, 2015 WL 4760453, 2015 Colo. App. 
LEXIS 1217 (Colorado Ct. App. Aug. 13, 2015) – Bakeshop owner violated Colorado Anti-
Discrimination Act by refusing to accept order of wedding cake from same-sex couple at a time 
when Colorado did not allow same-sex marriages but couple planned to marry out of state and 
hold a subsequent celebration within the state. 
 
Dingle v. Bimbo Bakeries USA/Entenmann’s, 2015 U.S. App. LEXIS 21787, 2015 WL 8952903 
(2nd Cir. Dec. 16, 2015) – In diversity case raising sexual orientation hostile environment 
discrimination claim, remand for district court to determine whether such a claim had been 
adequately pled under New York state and city law, as district court had mistakenly assumed that 
the case was removed under federal question jurisdiction and assumed Title VII could not apply; 
court of appeals ignores possible viability of Title VII claim and fails to mention EEOC’s 
Baldwin decision ruling that sexual orientation claims are sex discrimination claims under Title 
VII.   
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Downs v. Schwartz, 2015 U.S. Dist. LEXIS 106147, 2015 WL 4770711 (E.D. Pa., Aug. 12, 
2015) – Gay attorney loses sexual orientation hostile environment claim against Philadelphia law 
firm, but retaliation claim survives motion for summary judgment. 
 
Eakins v. Corinthian Colleges, Inc., 2015 WL 758286, 2015 Cal. App. Unpub. LEXIS 1270 (Cal. 
App., 4th Dist., Feb. 23, 2015) – Agreement signed by student that all disputes with college 
would be subject to arbitration was enforceable, requiring dismissal of student’s sexual 
orientation discrimination lawsuit. 
 
Flood v. Bank of America Corp., 780 F.3d 1 (1st Cir., Feb. 27, 2015) – Holding that a bisexual 
employee who brought a Maine Human Rights Act action against her employer had plausible 
claims against her supervisor who harbored animosity and acted out towards her due to her 
sexual orientation. 
 
Gifford v. McCarthy, 2016 N.Y. App. Div. LEXIS 238, 2016 WL 155543 (N.Y. App. Div., 
3rd Dept., January 14, 2016) – Owners of farm violated public accommodations provision of 
NY Human Rights Law by declining to deal with lesbian couple seeking to hold their wedding at 
the farm, where farm was incorporated as a business that rented facilities for the conduct of 
weddings and the denial was held to be because of the sexual orientation of the plaintiffs. 
 
Gustovich v. Town of Greenwich, 2015 U.S. Dist. LEXIS 119757, 2015 WL 5251930 (D. Conn., 
Sept. 8, 2015) – Allowing lesbian policy officer to amend pending sexual orientation 
discrimination claim under state law with a tort claim of intentional infliction of emotional 
distress. 
 
Jack v. Azucar Bakery (Colorado Department of Regulatory Agencies, April 3, 2015) – Bakery 
violated state human rights law by refusing to produce a wedding cake for a same-sex ceremony. 
 
Malanga v. NYU Langone Medical Center, 2015 WL 7019819, 2015 U.S. Dist. LEXIS 153304 
(S.D.N.Y., Nov. 12, 2015) – Although lesbian plaintiff’s allegations were insufficient to state a 
claim under the sexual orientation provision of New York State Human Rights Law, it was 
sufficient under N.Y.C. Human Rights Ordinance, which expressly requires broader 
construction. 
 
Miranda v. ESA Hudson Valley, Inc., 124 A.D.3d 1158 (N.Y., App. Div., 3rd Dep’t, Jan. 29, 
2015) – Although discharged gay employee made out a prima facie case of sexual orientation 
discrimination, employer successfully rebutted by showing legitimate grounds for discharge that 
were not pretextual. 
 
Peoples v. Puget Sound’s Best Chicken! Inc., 185 Wn. App. 691 (Wash. Ct. App. Feb. 3, 2015) – 
Sexual orientation employment discrimination claim under state law could not be asserted 
against an employer operating in a “federal enclave” (military base), but other tort claims could 
be asserted, precluding dismissal of lawsuit. 
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Pittman v. Cook Paper Recycling Corp., 2015 Mo. App. LEXIS 1090, 2015 WL 6468372 
(Mo. Ct. App. Oct. 27, 2015) – Sexual orientation discrimination claim is not actionable under 
state law banning sex discrimination. 
 
Ramirez v. AvalonBay Communities, Inc., 2015 U.S. Dist. LEXIS 130475, 2015 WL 5675866 
(N.D. Cal., Sept. 26, 2015) – Employer established legitimate non-discriminatory reason for 
discharging lesbian employee under California Fair Employment and Housing Act.   
 
Rivera v. United States Tsubaki, 2015 U.S. Dist. LEXIS 13824, 2015 WL 477196 (D. Mass., 
Feb. 5, 2015) – Union-represented employee’s sexual orientation discrimination claim under 
Massachusetts state law for denial of benefits to her same-sex partner was not preempted by 
arbitration provision in union-management contract. 
 
Roberts v. United Parcel Service, 2015 WL 4509994, 2015 U.S. Dist. LEXIS 97989, 127 Fair 
Empl.Prac.Cas. (BNA) 1457 (E.D.N.Y., July 27, 2015) – Upheld jury verdict and award of 
$100,000 to compensatory and exemplary damages to employee who had complained of hostile 
environment and retaliation due to her sexual orientation and the actions of a religiously-inspired 
homophobic supervisor under NYC Human Rights Law. 
 
Rodriguez v. Alaska State Commission for Human Rights, 354 P.3d 380 (Alaska Aug. 14, 2015) 
– Black gay man’s discrimination claim rejected because he presented no evidence showing his 
race played a role in the discrimination against him, and state law does not forbid sexual 
orientation discrimination. 
 
Southeastern Pennsylvania Transportation Authority v. City of Philadelphia, 122 A.3d 1163 (Pa. 
Commonwealth Ct., Aug. 7, 2015) – Transit agency serving the Philadelphia metropolitan area 
but crossing county lines in many directions was a state entity and thus not subject to the city’s 
human rights law ban on sexual orientation and gender identity discrimination, which is not 
forbidden under state law. 
 
Spaziani v. Jeppesen Sanderson, Inc., 2015 U.S. Dist. LEXIS 121400, 2015 WL 5307971 (D. 
Colo., Sept. 22, 2015)  – Lesbian complainant’s claim under state anti-discrimination law 
prohibiting sexual orientation discrimination preempted contract or tort claims against employer 
incident to the discharge. 
 
State of Washington v. Arlene’s Flowers, Inc., No. 13-2-00871-5 (Benton County Super. Ct., 
February 18) – Florist’s categorical refusal to “do the flowers” for a same-sex wedding violated 
the state’s Law against Discrimination and Consumer Protection Act.   
 
Wathen  v. Walder Vacuflo, Inc., Charge No. 2011SP2488/89 (Illinois Human Rights 
Commission, Sept. 15, 2015) – Bed & breakfast violated sexual orientation discrimination 
provision of state law by denying accommodation to married same-sex couple to hold a civil 
union ceremony on the premises. 
 
Weslowski v. Zugibe, 96 F.Supp.3d 308 (S.D.N.Y., March 31, 2014) – Sexual orientation 
discrimination complaint on constructive discharge dismissed in light of employer’s proof that 
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the discharged gay employee had used his office computer to access gay sexually-related 
material on the Internet. 
 

E. Gender Identity Discrimination Claims under Title VII 
 
Carr v. North Shore-Long Island Jewish Health Systems, 2015 U.S. Dist. LEXIS 99792, 2015 
WL 4603389 (E.D.N.Y., July 30, 2015) – Dismissing Title VII/NY State Human Rights Law 
discrimination claim brought by unsuccessful transgender job applicant for pleading problems, 
with leave to refile. 
 
Dawson v. H&H Electric, Inc.., 2015 U.S. Dist. LEXIS 122723, 2015 WL 5437101 (E.D. Ark. 
Sept. 15, 2015) – Denying employer’s summary judgment motion in sex discrimination claim 
brought by transgender employee claiming adverse employment action when employee began 
transitioning; held that gender identity claims are actionable under Title VII. 
 
Equal Employment Opportunity Commission v. R.G. & G.R. Harris Funeral Homes, 100 
F.Supp.3d 594 (E.D. Mich., April 21, 2015); subsequent decision, 2015 U.S. Dist. LEXIS 
159153, 2015 WL 7567503 (E.D. Mich.) (clarifying basis of earlier ruling) – EEOC could bring 
sex discrimination claim on behalf of transgender complainant using sex stereotyping theory 
under Title VII. 
 
Hart v. Lew, 2015 U.S. Dist. LEXIS 15274, 2015 WL 521158 (D. Md., Feb. 6, 2015) – 
Transgender woman suffered summary judgment of her Title VII sex discrimination claim for 
failing to show that her gender identity was the reason by she lost her job; government employer 
(IRS) did not dispute that a gender identity claim could be asserted under Title VII’s sex 
discrimination ban. 
 
Lewis v. High Point Regional Health System, 2015 U.S. Dist. LEXIS 5813, 2015 WL 221615 
(E.D.N.C., January 15, 2015) – Transgender job applicants Title VII sex discrimination claim 
survived employer’s motion to dismiss, which had argued that “sexual orientation” 
discrimination claims are not actionable under Title VII.  Judge found plaintiff was not suing 
based on “sexual orientation,” but did not discuss alternative theories for protecting transgender 
employees from sex discrimination under Title VII, and denied plaintiff’s motion for summary 
judgment as premature. 
 
Lusardi v. McHugh, Appeal No. 0120133395,!2015 WL 1607756 (EEOC, April 1, 2015) – 
Transgender civilian employee of Department of the Army was entitled to use restroom facilities 
consistent with her gender identity under Title VII; employer was not entitled to premise use of 
facilities on completion of sex reassignment procedures.  Full opinion provided in Tab 3. 
 

F. Gender Identity Discrimination Claims under Title IX 
 
G.G. v. Gloucester County School Board, 2015 U.S. Dist. LEXIS 124905, 2015 WL 5560190 
(E.D. Va. September 17, 2015) – Rejecting Title IX sex discrimination claim by transgender high 
school student denied access to restroom facilities consistent with gender identity; denial of 
preliminary injunctive relief. 



!

10 
!

 
Johnston v. University of Pittsburgh of the Commonwealth System of Higher Education, 97 F. 
Supp. 3d 657 (W.D. Pa., March 31, 2015) – Transgender student’s discrimination claim against 
public university was not actionable under Title IX or the Equal Protection Clause as a sex 
discrimination claim; rational for school to balance privacy interests of other students against 
transgender student’s interest in using facilities consistent with his gender identity. 
 

G. Gender Identity Discrimination Claims under State or Local Laws 
 
Blachana, LLC v. Oregon Bureau of Labor and Industries, 273 Ore. App. 806, 359 P.3d 574, 
(Oregon Ct. App. Sept. 23, 2015) – Bar that was a public accommodation could not mount a 1st 
Amendment defense to a sexual orientation and gender identity discrimination claim by an 
informal social group of LGBT people and their friends who were asked not to patronize the bar. 
 
Cummings v. Greater Cleveland Regional Transit Authority, 2015 WL 410867 (N.D. Ohio, Jan. 
29, 2015) - Transgender woman who had obtained a new birth certificate identifying herself as 
female could bring a claim of sex discrimination as a woman against her employer alleging 
violation of the Ohio Equal Pay Act as well as a gender stereotyping claim. 

Ransom v. B.F. South, Inc., 2015 Ky. App. Unpub. LEXIS 91 (KY Ct. App., Feb. 6, 2015) – 
Court abstained from deciding whether transgender plaintiff could assert a sex discrimination 
claim under state human rights law, finding that factual allegations were insufficient to raise a 
claim of hostile environment harassment. 

Scott v. CSL Plasma, Inc., 2015 U.S. Dist. LEXIS 162413, 2015 WL 7854150 (D. Minn., Dec. 3, 
2015) – Rejecting defendant’s motion for summary judgment on transgender woman’s gender 
identity discrimination claim for refusal to accept blood plasma donation.  Compensated blood 
plasma donations are commercial transactions that come within the scope of the public 
accommodations law, which covers claims of gender identity discrimination. 

Southeastern Pennsylvania Transportation Authority v. City of Philadelphia, 122 A.3d 1163 (Pa. 
Commonwealth Ct., Aug. 7, 2015) – Transit agency serving the Philadelphia metropolitan area 
but crossing county lines in many directions was a state entity and thus not subject to the city’s 
human rights law ban on sexual orientation and gender identity discrimination, which is not 
forbidden under state law. 

H. Disability Discrimination Claims (HIV/AIDS) 

Dill, Estate of & Maureen Dill v. Werba Realty, No. 700404-2015, NYLJ 1202738915337, 49 
Misc.3d 1202(A), 2015 N.Y. Slip Op. 51363(U), 2015 WL 5658677 (Table) (Sept. 25, 2015) 
(unofficially published disposition) – Allegation that landlord declined to consider tenant upon 
learning that tenant would be receiving rent assistance under NYC program for people with 
AIDS gave rise to inference of unlawful disability discrimination. 
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Jones v. Lacey, 2015 WL 3579282 (E.D.Mich., June 5, 2015) – Police officer’s admission that 
the plaintiff’s delay in revealing her HIV status during a traffic stop may have caused him to 
issue her a citation is sufficient to ground a discrimination claim under the Americans with 
Disabilities Act. 
 
Pratt v. Delta Air Lines Inc., 2015 WL 2153397 (C.D. Calif., May 4, 2015) – Granting summary 
judgment in diversity case to employer on HIV-positive airline employee’s discrimination claim 
under California Fair Employment and Housing Act and state Family and Medical Leave Act 
where employee never disclosed his diagnosis to employer and was discharged for excessive 
absenteeism. 
 
Robles v. Texas Tech University Health Sciences Center, 2015 WL 5542493 (W.D. Tex., Sept. 
18, 2015) – Rejecting disability discrimination claim by HIV-positive worker who failed to show 
that other workers with comparably poor work records were treated better than him. 
 
Rodriguez v. HSBC Bank USA, N.A., 2015 U.S. Dist. LEXIS 157883, 2015 WL 7429273 (M.D. 
Fla., Nov. 23, 2015) – HIV-positive plaintiff could not maintain discrimination suit under 
Americans with Disabilities Act where he did not allege in complaint that his HIV infection had 
substantially limited any of his major life activities; decision violates the spirit, if not the letter, 
of the ADA as amended in 2008 to clarify that HIV infection should be treated as a disabling 
condition.   
 
Zabell v. Medpace, Inc., 2015 U.S. Dist. LEXIS 27069, 2015 WL 1000424 (S.D. Ohio, March 5, 
2015) – Refusing to dismiss ADA discrimination claim by a person who alleges discrimination 
after her boss learned that she had been exposed to HIV, under the “regarded as having such an 
impairment” category. 
 

I. Other Discrimination Claims 
 
Fowlkes v. Ironworkers Local 40, 790 F.3d 378 (2nd Cir., June 19, 2015) – A union hiring 
hall’s discrimination in job referrals against a transgender welder may violate the union’s duty of 
fair representation under the National Labor Relations Act. 
 
Halcomb v. Black Mountain Resources LLC, 2015 WL 1757919 (E.D. Ky., April 17, 2015) – 
Refusing to dismiss Title VII same-sex harassment claim by male employee, court held it was 
plausible that the harassment was based on the plaintiff being a male, “given the focus on his 
genitals and the vulgar sexual language.” 
 
Lyons v. Drew, 2015 WL 2449235 (W.D. Mo., May 21, 2015) – Allegation that a male co-
worker “forced oral sex” on the male plaintiff was sufficient to state a claim of sexual 
harassment under Title VII, and retaliation against the plaintiff for complaining about it would 
ground a Title VII retaliation claim. 
 
Rumble v. Fairview Health Services, 2015 U.S. Dist. LEXIS 31591, 2015 WL 1197415 (D. 
Minn., March 16, 2015) – Transgender plaintiff could bring a discrimination claim in federal 
court under the Affordable Care Act against a health care institution that received federal money. 
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Spirit Airlines v. Associate of Flight Attendants, 2015 U.S. Dist. LEXIS 105743, 2015 WL 
4757106 (E.D.Mich., Aug. 12, 2015) – Declined to stay enforcement of arbitration award 
pending 6th Circuit appeal; arbitration board found that employer discriminated by offering 
fewer insurance plan options to same-sex couples than to married couples; employer sought to 
delay implementation pending appeal, bemoaning expense and effort of undoing implementation 
if 6th Circuit were to reverse; court finds no irreparable injury from such compliance. 
 
Thomas v. Osegueda, 2015 U.S. Dist. LEXIS 77627, 2015 WL 3751994 (N.D. Ala. June 16, 
2015) – While ruling against plaintiff on other grounds, found that U.S. Department of 
Housing’s interpretation of the Fair Housing Act to prohibit gender identity discrimination as a 
form of sex discrimination was a permissible interpretation of the statute. 
 

III. Domestic Relations (Family) Law & Related Issues Involving Families and 
Children 

 
A. Cases Involving Legal Recognition of Couples, including Marriage, Divorce, and 

Other Situations Where Familial Status is Relevant to a Right or Benefit 
 
Aguero v. Calvo, 2015 WL 3573989, 2015 U.S. Dist. LEXIS 74590 (D. Guam, June 8, 2015) – 
Guam’s ban on same-sex marriage was unconstitutional under the 14th Amendment.  
 
Brandon-Thomas v. Brandon-Thomas, 163 So. 3d 644 (Fla. 2nd Dist. Ct. App., April 24, 2015) – 
Same-sex couple legally married out-of-state can seek a divorce in Florida, finding state 
presented no rational basis for refusing to allow such an action. 
 
Brenner v. Scott, 2015 WL 44260 (N.D. Fl. Jan. 1, 2015) – Ruling clarifying the state-wide 
scope of the district court’s prior order striking down Florida’s ban on same-sex marriages; the 
11th Circuit had refused to stay the prior order, but the state was contesting whether it applied 
beyond the named plaintiffs. 
 
Campaign for Southern Equality v. Bryant, 791 F.3d 625 (5th Cir. July 1, 2015) – Holding 
Mississippi ban on same-sex marriage unconstitutional pursuant to Obergefell v. Hodges. 
 
Caspar v. Snyder, 77 F. Supp. 3d 616 (E.D. Mich., January 15, 2015) – Michigan must recognize 
same-sex marriages performed in Michigan between the time federal district court struck down 
state ban on same-sex marriage and the time when the 6th Circuit stayed the decision pending 
appeal.  Couples lawfully married have a constitutional right to remain married. State 
subsequently announced it would not appeal. 
 
Conde-Vidal v Rius-Armendariz, No. 14-2184 (U.S. Ct. App., 1st Cir. July 8, 2015) – Vacated 
district court’s decision that had rejected constitutional challenge to Puerto Rico’s ban on same-
sex marriage, and remanded for reconsideration in light of Obergefell v. Hodges. 
 
Considine v. Brookdale Senior Living, Inc., 2015 U.S. Dist. LEXIS 110561, 2015 WL 4999897 
(D. Conn., Aug. 21, 2015) – Employee’s suit alleging various statutory violations by employer’s 
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refusal to let her enroll her same-sex spouse in health care benefits program was dismissed 
pending an arbitrator’s determination whether the claim was arbitrable under the arbitration 
agreement that the employee had been required to sign as a condition of employment; court 
indicated that plaintiff could return to court if arbitrator held that the dispute was not subject to 
arbitration.   
 
Costanza v. Caldwell, 167 So.3d 619 (La. Supreme Ct. July 7, 2015) – Dismissing as moot, in 
light of Obergefell v. Hodges, the state’s appeal of a trial court ruling holding the ban on same-
sex marriage unconstitutional, over the angry protest of a dissent. 
 
Czekala-Chatham v. State of Mississippi ex rel. Hood, No. 2014-CA-00008-SCT (Miss. 
Supreme Ct. Nov. 5, 2015) (not officially published) – In light of Obergefell, ruling that same-
sex couple married out of state can seek a divorce in Mississippi; two dissenters urged defiance 
of Obergefell 
 
De Leon v. Abbott, 791 F.3d 619 (5th Cir. July 1, 2015) – Holding Texas ban on same-sex 
marriage unconstitutional pursuant to Obergefell v. Hodges. 
 
Dousset v. Florida Atlantic University and State of Florida, 2015 Fla. App. LEXIS 13801, 2015 
WL 5440809 (Fla. 4th Dist. Ct. App., Sept. 16, 2015) – Reverses university’s refusal to 
recognize an out-of-state same-sex marriage for purposes of residential tuition rates, applying 
Obergefell retroactively. 
 
Ex parte State of Alabama ex rel. Alabama Policy Institute, Alabama Citizens Action Program, 
and John E. Enslen, in his official capacity as Judge of Probate for Elmore County, 2015 WL 
892752, 2015 Ala. LEXIS 33 (Alabama Supreme Court, March 3, 2015) – Holding, contrary to 
federal district court rulings, that Alabama’s same-sex marriage ban was constitutional, ordered 
probate judges to refrain from issuing marriage licenses.  In what Law Notes characterized as the 
Alabama marriage equality circus, skirmishing between the federal and state courts continued for 
many months, continuing even after the Obergefell ruling. 
 
Frazier-Henson v. Walther, No. CV-15-569 (Arkansas, Pulaski Co. Cir. Ct., June 9, 2015) – 
Holding that marriages performed between the time another circuit court judge had struck down 
the Arkansas same-sex marriage ban and the time that decision was stayed pending appeal were 
valid marriages that must be recognized by the state.   
 
Haas v. South Carolina Department of Motor Vehicles, 2015 WL 4879268, 2015 U.S. Dist. 
LEXIS 106415 (D. S. C., Aug. 13, 2015) – Held that Obergefell v. Hodges mooted a lawsuit 
against the state of South Carolina, whose motor vehicle bureau had been refusing to issue new 
marriage licenses recognizing the marital status of same-sex couples.  The DMV allegedly came 
into compliance after the 4th Circuit had declared Virginia’s same-sex marriage ban 
unconstitutional and the Supreme Court had denied cert in that case; plaintiffs had argued that 
the case was not moot so long as the state had an active appeal on file in the 4th Circuit. 
 
Hamlin v. Vasconcellos, 2015 IL App. (2d) 140231, 2015 WL 4397699 (Ill. Ct. App., July 17, 
2015) – Property acquired by same-sex couple after they married in Canada but before the 
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Illinois Civil Union Act went into effect can be counted as property of a civil union for purposes 
of disposition of property in an action to dissolve the civil union.   
 
Held v. Colvin, 2015 U.S. Dist. LEXIS 103605 (C.D. Cal., Aug. 3, 2015) – Dismisses proposed 
class action against Social Security Administration for seeking to recoup benefits that had been 
paid out when SSA had been precluded from recognizing same-sex marriages under DOMA and 
had been paying benefits to persons in same-sex marriages at the higher rate for single persons; 
SSA had responded to the lawsuit by waiving the recoupment claims against the named plaintiffs 
and announcing it would waive such claims for similarly-situated married same-sex couples, 
mooting the action; court held that plaintiffs had not exhausted administrative remedies prior to 
suing.   
 
Horvath v. Dodaro, 2015 WL 7566665 (D.D.C., Nov. 24, 2015) – Rejected an attempt by a 
former federal government employee to win compensation for government’s  refusal to add his 
same-sex spouse to his insurance plan from 2004 until 2013, when DOMA was struck down. 
 
Infinity Corp. v. Danko, No. 13-432 (March 9, 2015), affirming 2013 N.Y. Slip Op. 52339(U), 
46 Misc.3d 1229(A) (unreported disposition) – A surviving same-sex partner’s occupation as a 
male escort did not disqualify him from tenant succession rights, where evidence showed 
intimate cohabiting relationship with the decedent tenant of record. 
 
Inniss v. Aderhold, 80 F.Supp.3d 1335 (N.D. Ga., Jan. 8, 2015) – Rejected motion to dismiss 
challenge to Georgia’s ban on same-sex marriage, finding plaintiffs stated a viable equal 
protection claim subject to rationality review. 
 
Jernigan v. Crane, 796 F.3d 976 (8th Cir. August 11, 2015) – Affirmed district court’s ruling that 
Arkansas’s ban on same-sex marriage was unconstitutional and rejected the state’s argument that 
the district court decision should be vacated as “moot” due to the Supreme Court’s ruling in 
Obergefell v. Hodges. 
 
Jorgensen v. Montplaisir, Case No. 3:14-cv-58 (D. N. D., Southeastern Div., June 29, 2015) – 
Holding North Dakota ban on same-sex marriage unconstitutional in light of Obergefell v. 
Hodges.  
 
Latta v. Otter, 779 F.3d 902 (9th Cir. en banc, January 9, 2015) – 9th Circuit denied en banc 
reconsideration of its decision holding that Idaho’s ban on same-sex marriage violates the 14th 
Amendment; three judges filed a dissenting decision, arguing that the 6th Circuit’s ruling in 
DeBoer raised issues that had not been addressed by the 9th Circuit’s three-judge panel and 
merited consideration by the 9th Circuit in defense of bans on same-sex marriage; Latta v. Otter, 
2015 WL 4623817, 2015 U.S. Dist. LEXIS 102635 (D. Idaho Aug. 3, 2015) – Awarding attorney 
fees to plaintiffs for appellate portion of the case. 
 
Luttrell v. Cucco, 2015 WL 1782065 (Va. Ct. App., April 21, 2015) (unpublished opinion) – 
Divorced man could not avoid alimony obligations upon proof that ex-wife was cohabiting with 
(and intending to marry) a woman; cohabitation is not marriage, so an obligation that would 
expire upon the wife’s remarriage did not apply. 



!

15 
!

 
Marie v. Moser, 2015 WL 4724389 (D. Kans., Aug. 10, 2015) – rejecting state’s argument that 
Obergefell v. Hodges mooted the case, court granted summary judgment to plaintiffs, but held up 
on issuing injunctive relief in light of the state’s assertion that it was complying with the 
Supreme Court’s ruling; however, noting evidence presented by plaintiffs of pockets of 
resistance among state agencies and local officials, court held open possibility of issuing 
injunction upon further evidence concerning non-compliance. 
 
Matter of the Marriage of A.L.F.L. and K.L.L. and In the Interest of K.A.F.L., A Child, 2015 
WL 4561231 (Tex. Ct. App., San Antonio, July 29, 2015)(not published in S.W.3d) – dismissing 
as moot in light of Obergefell and subsequent ruling by the 5th Circuit the state’s appeal of a trial 
judge ruling that it had jurisdiction over a same-sex divorce petition filed by a couple that had 
married out of state. 
 
McDermott v. Ige, 135 Hawai'i 275, 349 P.3d 382 (Sup. Ct. Hawaii May 27, 2015) – Court held 
that individual opponents of marriage equality who had no personal stake in the matter lacked 
standing to challenge constitutionality of the state’s enactment of a marriage equality statute; 
plaintiffs were arguing that statute violated a constitutional amendment banning same-sex 
marriage; if it had not been dismissed, case would have been mooted in Obergefell v. Hodges a 
month later. 
 
McGee v. Cole, 2015 U.S. Dist. LEXIS 92315, 2015 WL 4366161 (S.D. W. Va., July 16, 2015) 
– Ruling on attorney fees for prevailing plaintiffs in West Virginia marriage equality litigation. 
Trial process was short-circuited after 4th Circuit struck down Virginia marriage ban, and judge 
cut down sharply the amount requested, but rejected the state’s argument that no fees should be 
awarded because it had voluntarily agreed to allow and recognize same-sex marriages after the 
4th Circuit’s ruling.   
 
Miller v. Davis, 2015 WL 4866729 (E.D. KY, August 12, 2015); subsequent rulings, 2015 WL 
9461520 (E.D.Ky., Sep. 11, 2015); 2015 WL 9460311 (E.D.Ky., Sep. 23, 2015) – Rowan 
County, Kentucky, clerk Kim Davis did not have a personal 1st Amendment right to refuse to 
issue marriage licenses or to direct her office not to issue marriage licenses because of her 
religious disapproval of same-sex marriage; Davis’s contemptuous refusal to comply with the 
court’s August 12 order provoked a remand to jail until she agreed that she would not interfere 
with employees of her office issuing licenses; appeal pending before the 6th Circuit. 
 
O’Reilly-Morshead v. O’Reilly-Morshead, 50 Misc.3d 402, 19 N.Y.S.3d 689 (N.Y. Sup. Ct., 
Monroe County, Oct. 23, 2015) – Property acquired by one member of a couple in New York 
after they had entered into a Vermont civil union but before they had a Canadian marriage was 
not marital property for purposes of equitable distribution in pending divorce proceeding. 
 
Robicheaux v. Caldwell, 791 F.3d 616 (5th Cir. July 1, 2015) – Holding Louisiana ban on same-
sex marriage unconstitutional pursuant to Obergefell v. Hodges. 
 
Rosenbrahn v. Daugaard, 61 F. Supp. 3d 862 (D.S.D., Jan. 12, 2015) – South Dakota ban on 
same-sex marriage stricken, as same-sex couples are entitled to exercise the fundamental right to 
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marry under the Due Process Clause; decision stayed pending U.S. Supreme Court ruling in 
Obergefell v. Hodges; stay lifted by Rosenbrahn v. Daugaard, 799 F.3d 918 (8th Cir., August 11, 
2015), which affirmed the district court’s decision and rejected the state’s argument that the 
decision should be vacated as “moot.” 
 
Searcy v. Strange, 81 F.Supp.3d 1285 (S.D. Ala., January 23, 2015) – Alabama violated the 
fundamental right to marry by refusing to recognize same-sex marriage performed out-of-state; 
Strawser v. Strange, 2015 U.S. Dist. LEXIS 8439 (S.D. Ala., January 26, 2015) – Alabama 
violated the fundamental right to marry by refusing to allow a same-sex couples to marry in the 
state.  These rulings set forth a frenzied series of motions and counter-motions, leading to a 
refusal by the 11th Circuit to stay the district court’s decision, the refusal of the U.S. Supreme 
Court to get involved (see Strange v. Searcy, 135 S. Ct. 940 (February 9, 2015) (denying petition 
for stay pending appeal), and a ruling by the Alabama Supreme Court blocking local probate 
judges from issuing marriage licenses, with some resistance continuing from the state even after 
the Supreme Court’s ruling in Obergefell v. Hodges.  Strawser v. Strange, 105 F.Supp.3d 1323 
(S.D. Ala., May 21, 2015) (preliminary injunction); Strawser v. Strange, 307 F.R.D. 604 (S.D. 
Ala., May 21, 2015) (class certification).   
 
Smith v. Wright, No. CV-14-427 (Arkansas Supreme Court, June 26, 2015) – Dismissing appeal 
of trial court’s invalidation of state’s ban on same-sex marriage as moot in light of Obergefell v. 
Hodges. 
 
State of Texas v. Naylor, 466 S.W.3d 783 (Tex. June 19, 2015) – Holding that the state’s 
attorney general did not have standing to appeal an Austin trial judge’s order granting a 
judgment “intended to be a substitute for a valid and subsisting divorce” to a lesbian couple who 
had married in Massachusetts. 
 
Taylor v. Brasuell, 2015 WL 4139470, 2015 U.S. Dist. LEXIS 90034 (D. Idaho, July 9, 2015) – 
Military veteran was entitled to bury the ashes of her same-sex spouse, whom she had married in 
California in 2008, in a federal military cemetery under the rules governing burial of military 
spouses, pursuant to federal marriage recognition under U.S. v. Windsor as amplified by 
Obergefell v. Hodges. 
 
Texas v. United States, 95 F. Supp. 3d 965 (N.D. Tex., March 26, 2015) – Staying Department of 
Labor Regulations redefining “spouse” under Family & Medical Leave Act to include same-sex 
spouses regardless where they reside with respect to several states that joined in the litigation 
because they do not recognize same-sex marriage; mooted by Obergefell and subsequent 
regulatory action. 
 
360-363 Associates v. Hyers, NYLJ 1202737856287 (N.Y. Supreme Ct., N.Y. County, 
September 14, 2015) – Applying Obergefell retroactively to recognize quasi-marital relationship 
of same-sex couple during period of tenancy in order to extend protection against eviction under 
NY Rent Stabilization Code. 
 
Villaverde, In re, 540 B.R. 431, 2015 Bankr. LEXIS 3561, 2015 WL 6437204 (U.S. Bankr. Ct., 
C.D. Calif. Oct. 21, 2015) – Same-sex registered domestic partners in California who never 
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available themselves of the right to marry could not file joint bankruptcy petition because they 
are not “spouses” within the meaning of the Bankruptcy Code. 
 
Voss v. Commissioner of Internal Revenue, 796 F.3d 1051 (9th Cir. Aug. 7, 2015) – 
Disagreeing with the Internal Revenue Service, reversed a ruling by the Tax Court which had 
upheld the agency’s determination that an unmarried same-sex couple who were co-owners of 
real property were subject to the same tax-deduction ceiling that applied to married couples.   
 
Waters v. Ricketts, 48 F. Supp. 3d 1271 (D. Neb., March 2, 2015) – Nebraska’s ban on same-sex 
marriage held unconstitutional; decision stayed by 8th Circuit pending Supreme Court ruling in 
Obergefell v. Hodges; stay lifted by Waters v. Ricketts, 798 F.3d 682 (8th Cir. August 11, 2015), 
which held state ban unconstitutional and rejected the state’s argument that Obergefell v. Hodges 
mooted the appeal. 
 
Whitewood v. Petrille, 621 Fed.Appx. 141 (3rd Cir. July 29, 2015) – Individual strongly opposed 
to same-sex marriage did not have standing to intervene in lawsuit challenging the state’s 
marriage ban, or to appeal the district court’s decision when the governor announced that the 
state would not appeal. 
 

B. Cases Involving Parental Status, including Custody, Visitation, Adoption, and 
Foster Care 

 
Adoption of a Minor, 2015 Mass. LEXIS 248, 2015 WL 2095242 (Mass. Supreme Judicial 
Ct., May 7) – Parental presumption applies so married lesbian need not notify sperm donor of 
her petition adopt the child born to her wife as a result of donor insemination in order to avoid 
difficulties when traveling in states that might not recognize the marriage. 
 
Barone v Chapman-Cleland, 129 A.D.3d 1578 (4th Dept. June 19, 2015) – Lesbian co-parent 
who had not adopted child born to her same-sex partner was a “legal stranger” who lacked 
standing to seek custody or visitation after breaking up with the birth mother. 
 
Barse v. Pasternak, 2015 WL 600973 (Conn. Superior Ct., Jan. 16, 2015) – A lesbian in a civil 
union that was subsequently converted by operation of law into a same-sex marriage was the 
legal parent of a child born to her spouse, although she was not genetically related to the minor, 
did not adopt the minor, and the parties did not comply with Connecticut’s donor insemination 
statutes. 
 
Bruce v. Boardwine, 2015 WL 1781242 (Va. Ct. App., April 21, 2015) – Male sperm donor to 
unmarried, single woman, could seek parental rights where insemination did not follow statutory 
procedure involving a physician and no express agreement had been made concerning parentage. 
 
Carnes v. Snider, 2015 WL 2097663 (North Dakota Supreme Ct., May 1, 2015, unpublished 
disposition) – Reaffirming that prior decision had overruled the old presumption that it was not 
in the best interest of a child to be placed in the custody of a homosexual. 
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Conover v. Conover, 224 Md. App. 366, 120 A.3d 874 (Md. Ct. Spec. App., Aug. 26, 2015) – 
Where child was born to lesbian couple before the women had married, and non-birth mother 
had not adopted child, she had no standing to seeking visitation rights in the subsequent divorce 
proceeding; court notes that women could have married in District of Columbia before 
conceiving the child.  
 
E.L. v. V.L, 2015 WL 5511249 (Alabama Supreme Ct. September 18, 2015), reversing E.L. 
v. V.L., 2015 WL 836916 (Ala. Civ. App Feb. 27, 2015), petition for certiorari filed,!2015 
WL 7272155, No. 15-648 (U.S. Sup. Ct. November 16, 2015), stayed of Alabama Supreme 
Court order granted, 2015 WL 7258695 (U.S. Sup. Ct. December 14, 2015) – Alabama 
Supreme Court held full faith and credit should not be given to Georgia adoption decree for 
lesbian co-parent based on majority’s determination that Georgia trial court lacked jurisdiction 
under Georgia adoption statute to approve this adoption; court’s reasoning called out by dissent 
as inconsistent with established full faith and credit precedents on recognition of out-of-state 
adoptions; U.S. Supreme Court subsequently granted application to stay this ruling pending 
disposition by U.S. Supreme Court of cert petition and/or ruling on the merits.  
 
In re J.T.H.; Phommaleuth v Hernandez, 42 N.E. 3d 433397 Ill. Dec. 518, 2015 IL App (4th) 
142384 (App. Ct. Ill., 1st District) – Lesbian co-parent who had not adopted child did not have 
standing to see visitation upon break-up with child’s legal parent, despite seven year parent-chlid 
relationship. 
 
J.V. v. J.V., 2015 Pa. Super. Unpub. LEXIS 3829, 2015 WL 6168191 (Pa. Superior Ct. Oct. 20, 
2015) – Affirming award of custody to gay father based on trial court’s finding that mother was 
unable to put aside anger at father consistent with welfare of child. 
 
In re KJP-D, KFP-D, Minors, 2015 WL 4746307 (Mich. Ct. App. Aug. 11, 2015) – Denied 
objections of relatives to the adoption of prematurely-born twins by a gay couple who had been 
serving successfully as foster parents after the birth parents were found unsuitable. 
 
In re L.O.F. & N.M., 62 V.I. 655, 2015 WL 2406304 (Virgin Islands Supreme Ct., May 20, 
2015) – Construing adoption law to allow second-parent adoptions despite Virgin Islands’ non-
recognition of same-sex Canadian marriage between female petitioner and birth mother. 
 
Kolailat v. McKennett, 2015 WL 9257953 (Mich. Ct. App. Dec. 17, 2015) (not reported in 
N.W.2d) – Precedent precludes use of equitable parent theory on behalf of same-sex partner of 
woman who gave birth to the child they were raising before their relationship ended; holds that 
state’s equitable parent doctrine applies only to a person married to the birth mother. 
 
In re Landon R., 2015 WL 5564619 (Tenn. Ct. App. at Jackson, Sept. 22, 2015) – Rejecting an 
attempt by father to use mother’s same-sex relationship as a basis for changing custody. 
 
In re N.I.V.S. and M.C.V.S., Minor Children, 2015 Tex. App. LEXIS 2282 (March 11, 2015) – 
A transgender man lacked standing to seek a parentage adjudication as to the children he was 
raising with his former longtime female companion because he was not legally recognized as 
male at the time he filed the petition in this case. 
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Kelly S. v. Farah M., V-06922, NYLJ 1202721838331 (published March 27, 2015) – Under 
principles of comity the court recognized the parental status of Kelly S., formerly the domestic 
partner and subsequent to their birth the same-sex spouse under California law of Farah M., the 
birth mother of two children in question, and thus would find Kelly had standing to seek legal 
visitation rights with the two children. 
 
Madrone, In re Domestic Partnership, 271 Or. App. 116, 350 P.3d 495 (Oregon Ct. App., 
May 20, 2015) – Whether former registered domestic partner of a birth mother should be 
considered the legal parent of the child turned on whether the women would have married had 
that option been available when the child was born. 
 
McGaw v. McGaw, 468 S.W.3d 435 (Missouri Ct. App. Aug. 18, 2015) – Former partner of 
birth mother lacked standing to seek visitation of children conceived during the relationship 
through donor insemination; rejected various equitable theories advanced by the former partner; 
court speculated that many of these problems would be cured going forward by marriage 
equality. 
 
P.L.L.-R., In the Interest of; S.R. & C.L. v. Circuit Court for Winnebago County, 2015 Wis. Ap. 
LEXIS 789, 2015 WL 6701332 (Wisconsin 2nd District Ct. App. Nov. 4, 2016) – Where child 
was born days before birth mother and co-parent married, state officials were not obliged to list 
co-parent on birth certificate, as parental presumption would not apply when birth mother was 
unmarried at time of delivery. 
 
Paczkowski v. Paczkowski, 128 A.D.3d 968, 10 N.Y.S.3d 270 (N.Y. App. Div., 2nd Dept., May 
20, 2015) – Statutory parental presumption does not apply to a lesbian couple, affirming Nassau 
County family court ruling that the non-biological mother has no standing to seek a joint custody 
order for the child born to the same-sex partner whom she married. 
 
Pavan v. Smith, 60CV-15-3153 (Arkansas, Pulaski County Circuit Court, December 1, 2015) 
(unpublished) – Ordering that state officials list same-sex spouses on birth certificates of children 
born to their same-sex wives; Smith v. Pavan, 2015 Ark. 474, 2015 WL 9259516 (Ark. S. Ct., 
Dec. 10, 2015) (not published in S.W.3d), staying effect of circuit court’s order with respect to 
anyone other than immediate parties of the case, pending appeal.  Arkansas continues to resist 
affording full recognition of same-sex marriages in relation to children of same-sex couples.     
 
Ramey v. Sutton, 362 P.3d 217, 2015 OK 79 (Oklahoma Supreme Ct. November 17, 2015) –
A woman who spent almost ten years raising a child with her former same-sex partner can use 
the equitable doctrine of “in loco parentis” to achieve standing to sue for custody or visitation of 
the child; court refers to Obergefell and 10th Circuit marriage equality case Bishop v. Smith.   
 
Roe v. Patton, 2015 WL 4476734, 2015 U.S. Dist. LEXIS 96207 (D. Utah August 22, 2015) – 
Gender neutral interpretation of the state’s statutes on donor insemination requires that that a 
child born to a married woman through donor insemination with the consent of her spouse is the 
legal child of her spouse; thus, state officials must provide a birth certificate showing both 
women as parents of the child. 
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Russell v. Pasik, 178 So.3d 55 (Fla. 2nd Dist. Ct. App. Oct. 14, 2015) – Unmarried same-sex 
partner of birth mother lacks standing to seek time-sharing with children of birth mother after 
women’s relationship ended, even though women when in relationship had jointly agreed to raise 
children together using donated sperm for both of them to become pregnant.  Each woman had 
two children and all four children share the same surname.  Voluntary time-sharing had 
continued for two years after the break-up until appellant birth mother cut off former partner’s 
contact.  Trial judge ordered time sharing; order vacated on appeal. 
 
S.K.W. v. J.C.S., 2015 WL 1393767, 2015 Pa. Super. Unpub. LEXIS 3869 (Pa. Super. Ct. Oct. 
21, 2015) (not officially published) – Affirming trial judge’s award in dispute between former 
lesbian partners with respect to custody and visitation with children they had been raising 
together. 
 
Sheets v. Mead, 238 Ariz. 55, 356 P.3d 341 (Arizona Ct. App. Aug. 25, 2015) – Former same-
sex partner of adoptive parent could not seek visitation rights under the “out of wedlock” 
doctrine because once a child is adopted, the child is no longer considered to have been born “out 
of wedlock.”   
 
Stankevich v. Milliron, 2015 WL 7304483 (Mich. Ct. App. Nov. 19, 2015) – In light of 
Obergefell, court must recognize Canadian same-sex marriage and entertain divorce petition, 
including using equitable parent doctrine to accord standing for co-parent to sue for 
custody/visitation rights. 
 
Stewart v. Heineman, Case No. CI 13-3157 (Lancaster County, Nebraska, Dist. Ct., Aug. 5, 
2015) – Invoking Obergefell v. Hodges, state trial court held unconstitutional state policy against 
licensing same-sex couples to be foster parents; state vowed to appeal. 
 
Torres v. Rhoades, 2015 U.S. Dist. LEXIS 169965, 2015 WL 9304584 (W.D. Wis. Dec. 16, 
2015) – Rejecting motion for class certification of suit on behalf of all married lesbians who 
conceive children through donor insemination and seek to have their spouse’s named recorded 
on resulting child’s birth certificate, on ground that plaintiffs are not representative of the entire 
class; accepts state’s argument that married lesbians who don’t comply with requirements of 
state’s statute on assisted reproduction present different legal issues from proposed class 
representatives; also rejects plaintiffs’ motion for summary judgment simultaneous with class 
certification as premature.  Court notes that state now accepts that it should list same-sex spouse 
on birth certificate when couple has complied with assisted reproduction statute.    
 
W.R.L. v. A.H., 2015 Ky. App. LEXIS 52 (Ky. Court of Appeals, April 17, 2015) – Former 
same-sex partner of a now-heterosexually-married woman lacked standing to intervene in the 
step-parent adoption proceeding of the child born during their same-sex relationship. 
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IV. Criminal Law (including military cases) 
 
Aboye v. United States, 2015 WL 4717153, 2015 D.C. App. LEXIS 360 (D.C. App., Aug. 6, 
2015) – Threats can be a basis for liability under D.C. Bias-Related Crime Act; owner of pit bull 
threatened to have it attack a gay couple, saying that his dog “doesn’t like faggots.” 
 
Arita v. Goodman, 2015 N.Y. App. Div. LEXIS 7797, 2015 WL 6181499 (N.Y. App. Div., 3rd 
Dept. Oct. 22, 2015) – Sexual relationship was not a necessary element of determining whether a 
heterosexual woman alleging violence by her gay male roommate qualified for an order of 
protection  under domestic violence law. 
 
Billingsley v. State, 2015 Tex. App. LEXIS 1915 (Tex. App., 11th Dist., Feb. 27, 2015) – Man 
who pled guilty to inflicting a serious bodily injury on the victim by transmitting HIV to her 
could not seek to impugn his sentence by contending that HIV infection no longer meets the 
definition of “serious bodily injury” because of the availability of effective medication. 
 
Gillean v. State, 2015 Ark. App. 698, 2015 WL 8481576 (Ark. Ct. App., Div. III, Dec. 9, 2015) 
– Harmless error for trial court to admit testimony about homosexual relationship between 
defendant and a witness against him, who testified about his scheme to steal advance copies of 
final examinations from professors’ offices by playing on his relationship with a gay 
administrator who had a university passkey; jury verdict against defendant was adequately 
supported by untainted evidence. 
 
Johnson v. Department of Justice, 60 Cal.4th 871 (California Supreme Court, January 29, 
2015) – Rejected an equal protection challenge to a provision of California’s sex offender law 
that gives courts discretion whether to require sex offender registration for adult men who 
engage in vaginal intercourse with 16 or 17 year old women, but requires registration for adults 
who engage in all other sex acts with minors under age 18.  Dissenters decried homophobic 
effect of the ruling. 
 
Keeney v. Fitch, 458 S.W.3d 838 (E.D. Mo. March 24, 2015) – Man arrested in a typical sting 
operation by a St. Louis County vice cop and pled guilty in 1989 to the charge of attempted 
“sexual misconduct” does not have to register as a sex offender pursuant to a 2006 law for an old 
offense that was no longer a crime due to Lawrence v. Texas. 
 
Lippens v. Powers, 2015 WL 6554462 (5th District Ct. of Appeal, Oct. 30, 2015) – Reversing 
trial court’s award of anti-stalking injunction against lesbian co-parent who persisted in 
attempting to contact her daughter after birth mother cut off contact; court held that appellant’s 
actions were not illegitimate in light of her past relationship with the child. 
 
Mubita v. Blades, 2015 WL 2064476, 2015 U.S. Dist. LEXIS 59391 (D. Idaho, May 4, 2015) – 
Denying writ of habeas corpus to HIV-positive man convicted of sexually exposing numerous 
women to HIV and sentenced to 44 years in prison, despite man’s argument that doctor had told 
him he was not infectious so mens rea could not be established.   
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People v. Barajas, 2015 WL 4642510 (Cal. Ct. App., 1st Dist., Aug. 5, 2015) (not officially 
published) – A kiss is not a sufficient basis on which to order HIV testing of a criminal defendant 
convicted of “lewd conduct” with a minor that did not involve anal or oral sex. 
 
People v. Chapa, 2015 Cal. App. Unpub. LEXIS 1108, 2015 WL 729345 (Feb. 19, 2015) – 
Introduction of  expert testimony about Child Sexual Abuse Accommodation Syndrome  and 
theories about how pedophiles “groom” minors to make them amenable to sexual activity did not 
violate the due process rights of defendant convicted by jury of sex offenses against minors. 
 
People v. Davidson, 2015 WL 4751166 (Cal. 4th District Ct. App., Aug. 12, 2015) 
(unpublished opinion) – Constitutional protection for private consensual adult sex does not 
extend to BDSM activities that could involve serious physical injury, as to which consent would 
not be valid. 
 
People v. DeLeon-Mendez, 2015 WL 5935093 (Cal. 4th Dist. Ct. App., Oct. 13, 2015) – Trial 
court had no authority to order HIV testing of defendant when the offenses on which he was 
convicted were not on statutory list of provisions giving rise to authorized HIV testing. 
 
People v. Diack, 24 N.Y.3d 674, 26 N.E.3d 1151, 3 N.Y.S.3d 296 (N.Y. February 17, 2015) – 
Local governments could not enact residential restrictions on convicted sex offenders, as state 
had occupied the field with its offender registration statute. 
 
People v. Diaz, 2015 Cal. App. Unpub. LEXIS 351 (Cal. Ct. App., 2nd Dist., Jan. 20, 2015) – 
Vacating trial court’s order that convicted defendant submit to HIV testing, finding that 
prosecutor failed to present evidence necessary to show conduct by defendant that would 
transmit HIV to victim of his sexual advance (which consisted of an unwanted kiss). 
 
People v. Franklin, 2015 WL 7428930 (5th Dist. Ct. App., Nov. 23, 2015) – Setting aside HIV 
testing order where sexual misconduct between defendant and niece did not pose risk of HIV 
transmission. 
 
People v. Marian, 49 Misc.3d 562, 16 N.Y.S.3d 683, 2015 N.Y. Slip Op. 25231 (N.Y. County 
Crim. Ct., July 13, 2015) – A barrage of emails sent by a woman to her former same-sex partner 
does not qualify as “stalking” under criminal statute requiring that unwanted contact take place at 
a person’s place of business. 
 
People v. Jimenez, 2015 WL 15769512 (Cal. 5th Dist. Ct. App., April 7, 2015) – Relied on 
outdated scientific testimony to support ordering an HIV test of a man who pled guilty to kissing 
his minor niece.  
 
People v. Scheidelman, 125 A.D.3d 1426, 3 N.Y.S.3d 242 (4th Dep’t, Feb. 6, 2015) – 
Prosecutorial misconduct introducing evidence about defendant’s past homosexual relationship 
with minor’s father required vacating jury verdict on sexual abuse of minor and remanding for 
new trial; lawful adult homosexual relationship was not relevant to charge pending against 
defendant and might have biased the jury. 
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People v. Williams, 24 N.Y.3d 1129, 26 N.E.3d 1160, 3 N.Y.S.3d 305 (N.Y. Ct. App. Feb. 19, 
2015) – Court approved reduction of charge from felony to misdemeanor reckless endangerment 
in case of man who transmitted HIV to a sexual partner, finding lack of evidence of “depraved 
indifference to human life” on the part of the contrite defendant. 
 
Poizner v. Frauenheim, 2015 U.S. Dist. LEXIS 168410 (S.D. Cal., Dec. 15, 2015) – Evidence 
about defendant’s homosexual orientation would ordinarily not be admissible, but prejudicial 
effect outweighed in this case where overwhelming evidence supported charges of illegal sexual 
conduct by defendant towards teenage males.   
 
State of Connecticut v. O’Brien-Veader, 318 Conn. 514, 122 A.3d 555 (Conn. Supreme Ct., 
Sept. 8, 2015) – Rejecting homosexual panic defense in sustaining conviction of murderer of 
homeless gay man. 
 
State of Iowa v. Pollard, 862 N.W.2d 414, 2015 Iowa App. LEXIS 35 (Iowa Ct. App., Jan. 28, 
2015) – Rejecting gay panic defense in murder where no evidence was presented that victim was 
gay and evidence showed defendant initiated the struggle that led to the victim’s death. 
 
State of New Jersey v. Pomianek, 110 A.3d 841 (N.J. March 17, 2015) – Struck down a 
subsection of the state’s bias-intimidation statute that criminalizes conduct based on “the 
victim’s perception of the accused’s motivation for committing the offense” as violating the Due 
Process Clause of the Fourteenth Amendment of the United States Constitution. 
 
State of North Carolina v. Packingham, 777 S.E.2d 738 (North Carolina Supreme Court, Nov. 6, 
2015) – Rejects 1st Amendment challenge to state that bars convicted sex offenders from 
accessing social media sites on-line. 
 
State of Oregon v. Cervantes, 2015 Ore. App. LEXIS 629, 2015 WL 2405153 (Oregon Ct. App., 
May 20, 2015) – Trial court erred by refusing to allow defendant to ask complaining witness 
whether their sex was consensual, in prosecution for sex between adult male defendant and 
underage male teenager where the main defense was mistake of age. 
 
State of Vermont v. Goewey, 2015 VT 142, 2015 WL 8540364, 2015 Vt. LEXIS 121 (Vt. 
Supreme Ct. Dec. 11, 2015) – Trial judge’s use of term “sodomy” to describe defendant’s act of 
performing oral sex on a minor was not evidence of bias but mere judge’ shorthand description 
of the offense charge.  Vermont, like most states, adopted reformed sex crimes provisions that do 
not use the term “sodomy” to describe same-sex intercourse.   
 
Thomas v. State, 297 Ga. 750, 778 S.E.2d 168 (Georgia Supreme Ct. Oct. 5, 2015) – When 
escort had advertised as transgender woman, defendant could not attempt to justify the murder 
by asserting surprise at discovering male genitals. 
 
Toghill v. Commonwealth, 289 Va. 220 (Va. Supreme Ct., Feb. 26, 2015) – Asserting U.S. 4th 
Circuit ruling holding Virginia sodomy law was facially unconstitutional was not binding on 
state courts, upheld conviction under statute.  (Note: Statute was repealed after the underlying 
events in this case had occurred.) 
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United States v. Bass, 74 M.J. 806, 2015 WL 4910958 (U.S. Navy-Marine Corps Court of 
Criminal Appeals Aug. 28, 2015) – In light of Lawrence v. Texas, court martial judge erred in 
telling military jury that consensual sodomy was a lesser-included offense in a forcible sodomy 
prosecution. 
 
U.S. v. Blank, 2015 WL 7737333 (D. Md., Dec. 1, 2015) – Rejecting government’s demand that 
defendant convicted by jury of production and possession of child pornography be required to 
submit to HIV testing, absent any record evidence that defendant had engaged in sexual conduct 
that could transmit HIV to minors. 
 
United States v. Davis, 2015 CCA LEXIS 298 (U.S. Air Force Ct. Crim. App. July 21, 2015) – 
Performing oral sex on a drunken allegedly straight airman is not a good idea. 
 
United States v. Escamilla, 2015 CCA LEXIS 157, 2015 WL 1880391 (Navy-Marine Court of 
Criminal Appeals, April 23, 2015) (not reported in M.J.) – It’s a court martial offense for an 
openly-non-gay male drunken Marine to receive oral sex from a gay man – you had to be there… 
 
United States v. Gutierrez, 2015 CAAF LEXIS 157 (U.S. Court of Appeals for the Armed 
Forces, February 23, 2015); decision on remand, 2015 CCA LEXIS 525 (U.S. Air Force Court 
of Criminal Appeals, November 23, 2015) – Reversing conviction of HIV-positive defendant on 
charges of aggravated assault for engaging in unprotected oral and vaginal sex with women 
during “swingers parties” as statistics about the likelihood of transmission of HIV under such 
circumstances would not support a conviction under Article 128(b) of the Uniform Code of 
Military Justice, which applies when a person “commits an assault with a dangerous weapon or 
other means or force likely to produce death or grievous bodily harm.”  Resentencing on remand 
reduced the prison sentence but found most of the original sentence should be upheld. 
 
United States v. Hernandez, 2015 WL 5060610 (U.S. Navy-Marine Corps Ct. Crim. App., Aug 
27, 2015)(not reported in M.J.) – Upholding dismissal from service of young male officer who 
kissed enlisted man on the lips; although consensual sodomy is no longer necessarily criminal in 
the military, fraternization between ranks is; enlisted man testified to emotional upset he 
experience by an officer coming on to him.   
 
United States of America v. Hurant (E.D.N.Y., filed August 18, 2015) – Federal authorities 
raided the offices of Rentboy.com, took the website off-line, and arrested the owner and 
employees, claiming a violation of a federal statute which bans use of interstate facilities to 
violate a state statute, citing New York’s criminal prohibition on prostitution.  The site, which 
had been operating since 1997 without incident, provided a venue for male escorts to list their 
availability to be contacted by prospective clients.  By the end of 2015, the U.S. Attorney’s 
Office had requested several extensions of time before having to produce indictments in the case, 
which had provoked protests from the LGBT community, media criticism, and denunciations by 
some state and local officials.  Although Rentboy.com was headquartered in Manhattan, the 
Manhattan District Attorney and U.S. Attorney disavowed any connection with the case, and the 
complaint came out of the Brooklyn U.S. Attorney office and was filed captioned for the 
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Brooklyn federal court.  Defendants were expected to mount a First Amendment defense, 
challenging the application of the state prostitution law to their business activities. 
 
U.S. v. McGruder, 2015 WL 6660794 (U.S. Army Court of Criminal Appeals, Oct. 30, 2015) 
(not reported in M.J.) – HIV-positive defendant’s guilty plea to aggravate assault charge rejected 
as “improvident” in light of Gutierrez decision by Court of Appeals for the Armed Forces, but 
sentence not reduced because it was appropriate for the lesser offense. 
 
U.S. v. Sager, 2015 CCA LEXIS 571 (U.S. Navy-Marine Corps Court of Criminal Appeals, Dec. 
29, 2015) – Generally not a good idea to perform oral sex on a sleeping drunken sailor where 
consent can be questioned. 
 
United States v. Villanueva, 2015 CCA LEXIS 90 (United States Navy-Marine Corps Court of 
Criminal Appeals, March 19, 2015) – Court martial judge erred by excluding evidence of 
complainant’s comments about participating in a “penis measuring contest” which was relevant 
to issue whether defendant could have believed his sexual advances were not unwelcome, even 
though he had been previously told by a third party that complainant was heterosexual. 
 
In re Wimberly, 2015 Cal. App. Unpub. LEXIS 7533, 2015 WL 6387951 (Cal. 4th Dist. Ct. App., 
October 22, 2015) (not officially published) – Overruling governor’s refusal to parole gay man 
who had served 35 years for a murder committed at age 17, where there was no evidence of 
present dangerousness. 

 
V. Freedom of Speech and/or Religion (First Amendment) 

 
Backpage.com, LLC v. Dart, 807 F.3d 229 (7th Cir. Nov. 30, 2015) – Cook County Sheriff’s 
letter threatening credit card companies with possible legal consequences if they did not refuse to 
do business with Backpage.com, operator of webpage that allowed sexually-oriented advertising, 
was not protected by 1st Amendment and Backpage.com could sue for monetary and injunctive 
relief; rejecting qualified immunity argument. 
 
Delaware Strong Families v. Attorney General, 793 F.3d 304 (3rd Cir. July 16, 2015) – State law 
requiring groups involved in electioneering to file disclosure statements concerning their donors 
did not violate the 1st Amendment.  The plaintiff group campaigned against marriage equality 
and gay rights.   
 
Free Speech Coalition, Inc. v. Attorney General, 787 F.3d 142 (3rd Cir. May 14, 2015), 
rehearing granted, September 1, 2015 – Federal rules authorizing warrantless searches of the 
premises of producers of sexually-oriented material violate 4th Amendment warrant requirement. 
 
Knox v. Union Township Board of Education, 2015 U.S. Dist. LEXIS 21536, 2015 WL 769930 
(D.N.J., Feb. 23, 2015) – Public school teacher who claimed she was forced to resign after she 
posted to facebook.com about her religiously-based objections to a bulletin board that she said 
promoted “alternative lifestyles” could maintain 1st Amendment and state constitutional claims 
against the school district. 
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Lela v. Board of Trustees, 2015 U.S. Dist. LEXIS 8932, 2015 WL 351243 (N.D. Ill., Jan. 27, 
2015) – Community college students have a 1st Amendment right to distribute anti-gay flyers 
titled “The Uncensored Truth About Homosexuality” and “Gay’ Activism and Freedom of 
Speech and Religion” on campus, court finding that school’s refusal to grant permission was not 
based on a content-neutral policy. 
 
Shirvell v. Department of Attorney General, 866 N.W.2d 478, 308 Mich. App. 702 (Michigan 
Court of Appeals, January 8, 2015), appeal denied, 872 N.W.2d 220 & 872 N.W. 2d 222 (Mich. 
Supreme Ct., Dec. 18, 2015) – Former assistant attorney general of Michigan who waged on-line 
and personal vendetta against openly-gay University of Michigan student government president 
did not enjoy 1st Amendment protection; court rejected his termination grievance and application 
for unemployment benefits. 
 

VI. Privacy and Confidentiality 
 
Doe v. Sotil Tree Service, 2015 WL 6684889 (Ct. Super. Ct., Oct. 15, 2015) (not officially 
published) – Rejected plaintiff’s claim that employer violated his privacy rights under Ct. Gen. 
Stat. Sec. 19a-590 by revealing that plaintiff has AIDS to co-workers, where employee had not 
kept this fact secret. 
 
Hill v. Steinbrech, 2015 N.Y. Misc. LEXIS 3562, 2015 N.Y. Slip Op 31827(U) (N.Y. Co., Sept. 
28, 2015) – Plastic surgeon’s unauthorized use of gay patients’ pictures for commercial purposes 
subjected surgeon to liability under New York privacy statute for unauthorized commercial 
appropriation of private images. 
 
Hoffman v. Family Dollar Stores, 2015 U.S. Dist. LEXIS 38661, 2015 WL 1399988 (W.D.N.C., 
March 26, 2015) – Refused to dismiss a claim that the employer violated medical confidentiality 
requirements of the Americans with Disabilities Act by failing to afford adequate confidentiality 
protection to medical records indicating the plaintiff is HIV-positive.   
 
Sexual Minorities of Uganda v. Lively, 2015 U.S. Dist. LEXIS 104636, 2015 WL 4750931 (D. 
Mass., Aug. 10, 2015) – In discovery dispute during ongoing litigation against Christian 
fundamentalist minister who allegedly actively stimulated passage of anti-gay legislation in 
Uganda, court granted plaintiffs’ request that identifying information about individual Ugandan 
gay rights advocates can be redacted from documents otherwise subject to discovery in order to 
protect them against homophobic retribution in Uganda. 
 
Sherman v. Ejnes, 111 A.3d 371 (R.I., April 1, 2015) – Plaintiff entitled to seek punitive 
damages on claim that doctor disclosed plaintiff’s HIV status without authorization. 
 
Small v. Fetter, 2015 U.S. Dist. LEXIS 37314, 2015 WL 1393585 (E.D. Ky., March 25, 2015) – 
A military veteran at a military hospital subjected to HIV testing without his knowledge or 
consent failed to state constitutional claims under the 4th and 5th Amendment, the court holding 
that 4th Amendment would only be applicable to a test for law enforcement purposes and that no 
5th Amendment liberty interest was violated by nonconsensual HIV testing in the context of 
health care. 
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VII. Immigration, Asylum, Withholding of Removal, and Convention Against 
Torture 

 
Acs v. U.S. Attorney General, 596 Fed. Appx. 831 (11th Cir., Jan. 6, 2015) – State 
Department report on legal situation of gay people in Hungary precludes grant of withholding of 
removal for gay Hungarian, who failed to prove reasonable fear of persecution there. 
 
Archila-Mendez v. Lynch, 2015 WL 6392007 (9th Cir. Oct. 22, 2015) (not officially published) 
– Rejecting asylum petition of HIV-positive woman from Guatemala, quoting an earlier decision 
stating “being ‘teased, bothered, discriminated against and harassed,’ absent physical harm, did 
not compel finding of past persecution.” 
 
Baboolall v. Attorney General, 606 Fed.Appx. 649 (3rd Cir., April 14, 2015) – Rejecting 
protection under the Convention Against Torture for a gay man from Guyana, finding inadequate 
evidence of risk of torture. 
 
Bringas-Rodriguez v. Lynch, 805 F.3d 1171 (9th Cir. Nov. 19, 2015) – Gay man from Mexico 
failed to show that the Mexican government would be unwilling or unable to protect against 
violence anticipated by HIV-positive gay man if he were to be removed back to his native 
country. 
 
Godoy-Ramirez v. Lynch, 2015 U.S. App. LEXIS 15717 (9th Cir., September 3, 2015) – Failure 
of Board of Immigration Appeals to address persecution of transgender women in Mexico 
required remand and reconsideration of denial of protection for Mexican applicant. 
 
Gomez-Diaz v. Lynch, 2015 U.S. App. LEXIS 20896, 2015 WL 7751623 (9th Cir. Dec. 2, 2015) 
– Denied withholding of removal for gay Mexican, finding no evidence that persecution he 
suffered from private actors as a child would justify current fear of persecution if he was 
removed to Mexico. 
 
Gonzalez-Posadas v. Attorney General of United States, 781 F.3d 677 (3rd Cir. March 26, 2015) 
– Denying withholding of removal to gay Mexican due to credibility problems generated by his 
continually changing story. 
 
Guzman-Hernandez v. United States Attorney General, 611 Fed. Appx. 956 (11th Cir., May 29, 
2015) – Rejecting challenge to Board of Immigration Appeals refusal to grant withholding of 
removal to gay man from Mexico, on ground that conditions for gay people in Mexico did not 
pose risk of persecution because of membership in the particular social group of homosexual 
men.  
 
Hernandez v. Lynch, 800 F.3d 1072 (9th Cir., September 3, 2015) – Holding that assault by 
police officers constitutes official persecution, and that BIA’s failure to distinguish between 
sexual orientation and gender identity required reconsideration of question of protection for 
transgender applicant from Mexico.  
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Mondragon-Alday v. Lynch, 2015 U.S. App. LEXIS 15713 (9th Cir., September 3, 2015) – 
Failure of Board of Immigration Appeals to address particular risks faced by transgender women 
in Mexico required remand and reconsideration of Board’s denial of relief to Mexican applicant. 
 
Roach v. Lynch, 2015 U.S. App. LEXIS 21386, 2015 WL 8230097 (5th Cir. Dec. 8, 2015) – 
Refused challenge to Board of Immigration Appeals’ denial of refugee status to man from 
Jamaica who claimed to be gay; record supported Immigration Judge’s determination that 
plaintiff was not credible, in light among other things of his having fathered children with three 
different women and his failure to provide any witnesses from among his friends or family in the 
U.S. to corroborate his claim to being gay. 
 
Unzueta v. Holder, 2015 U.S. App. LEXIS 6247, 2015 WL 1728798 (9th Cir. April 16, 2015) – 
Rejecting withholding of removal appeal by gay Mexican, court found petitioner failed to 
establish likelihood of persecution of a gay man in Mexico. 
 

VIII. General Civil Litigation – Contracts, Torts, Civil Statutes, First Amendment, 
Insurance, Trusts and Estates, Taxation, and Student Organizations 

 
[Title Redacted by Agency], Bd. Vet. App. 1539940, 2015 WL 6941094 (Decision Date: 
9/17/15; Archive Date: 10/2/15) – Same-sex spouse of military veteran who married after 
completion of veteran’s service was qualified for treatment as a dependent spouse under military 
benefits law. 
 
Alonzo v. Center for AIDS Research and Services – Sacramento (CARES), 2015 WL 7012514, 
2015 Cal. App. Unpub. LEXIS 8196 (Nov. 12, 2015) – Failure of clinic to provide PREP therapy 
does not render clinic liable when patron subsequently infected with HIV. 
 
Armstrong v. Shirvell, 596 Fed. Appx. 433 (6th Cir. Feb. 2, 2015), cert. denied, 136 S. Ct. 403 
(Nov. 02, 2015) – Affirmed $3.5 million in damages that federal jury awarded Chris Armstrong 
against former assistant attorney general Andrew Shirvell due to Shirvell’s obsessive anti-gay 
campaign against Armstrong, the openly-gay University of Michigan student body president, on 
his civil claims of defamation, false light invasion of privacy, intentional infliction of emotional 
distress, and stalking. 
 
Baby S, In re; Appeal of: S.S., 2015 PA Super 244, 2015 Pa. Super. LEXIS 767, 2015 WL 
7432454 (Pa. Superior Ct., Nov. 23, 2015) – Gestational surrogacy contracts are enforceable in 
Pennsylvania.   
 
Blachana, LLC v. Oregon Bureau of Labor and Industries, 273 Ore. App. 806, 359 P.3d 574, 
(Oregon Ct. App. Sept. 23, 2015) – Bar that was a public accommodation could not mount a 1st 
Amendment defense to a sexual orientation and gender identity discrimination claim by an 
informal social group of LGBT people and their friends who were asked not to patronize the bar. 
 
Broussard v. First Tower Loan LLC, 2015 U.S. Dist. LEXIS 165636, 2015 WL 8478573 (E.D. 
La., Dec. 9, 2015) – Arbitration agreement in employment forms signed by transgender job 
applicant required dismissal of Title VII discrimination suit challenging employer’s withdrawal 
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of job offer after learning applicant was transgender, as question of arbitrability was to be 
determined in the first instance of arbitrator; pending EEOC proceeding stayed; court rejected 
EEOC’s argument that requiring employee to arbitrate over Title VII claim violated public 
policy. 
 
Carver Middle School Gay-Straight Alliance v. School Board of Lake County, Florida, 2015 
U.S. Dist. LEXIS 109489, 2015 WL 4999162 (M.D. Fla., Aug. 19, 2015) – Court avoids having 
to decide whether Equal Access Act applies to Florida “middle schools” by finding that suit 
seeking to compel school to recognize a proposed GSA was premature because a new application 
could be filed curing flaws noted in prior application that had been rejected. 
 
Chevalier v. Estate of Barnhart, 803 F.3d 789 (6th Cir. Oct. 1, 2015) – Spouse commenced action 
in diversity against her partner, claiming breach of contract, default on loans, unjust enrichment, 
fraud, constructive lien or trust, and foreclosure of real property.  Partner died while appeal was 
pending, and her estate was substituted as party.  Reversing trial court, 6th Circuit held that the 
claim, now against partner’s estate, should not be dismissed under the “probate exception” to 
diversity jurisdiction. 
 
Cochran v. City of Atlanta, 2015 WL 9244523 (N.D. Ga., Dec. 16, 2015) – City Fire Chief who 
was forced out after he self-published an inspirational book that pronounced his religiously-
based anti-gay views can maintain a First Amendment free speech and free exercise action 
against the city, but mayor enjoys immunity from personal liability for his exercise of 
discretionary function of dismissing fire chief. 
 
Conner v. Cedars-Sinai Medical Center, 2015 WL 3767970 (Cal. 2nd Dist. Ct. App., June 17, 
2015) (not officially published) – Hospital had no liability to patient for failing to communicate 
his positive HIV test result when it reported the result to his doctor (who had failed to give the 
information to the patient). 
 
Cordes v. Heartland Midwest LLC, 2015 Minn. App. LEXIS 1151, 2015 WL 8549280 (Minn. 
Ct. App. Dec. 14, 2015) – Upholding denial of unemployment benefits to transgender store 
manager who quit under fire, finding that employer had work-related reasons for proceeding 
against her and that benefits are only available to employees who quit “because of a good reason 
caused by the employer.” 
 
Cressy v. Proctor, 2015 WL 4665533, 2015 U.S. Dist. LEXIS 102956 (D. Vt., Aug. 6, 2015) – 
Court applied quasi-contract theory on behalf of needy ex-partner in break-up of a same-sex 
relationship where there had never been a registered civil union or a marriage. 
 
Doe v. Etihad Airways, 2015 WL 5936326 (E.D. Mich., Oct. 13, 2015) – Under the Montreal 
Convention governing the liability of international air carriers, an airline could not be held liable 
for damages for emotional distress and mental anguish allegedly suffered by a passenger who 
feared she had contracted HIV infection as a result of a needle-stick injury on board an aircraft.   
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Doe v. Governor of State of New Jersey, 783 F.3d 150 (3rd Cir. April 13, 2015) – Rejects 1st 
Amendment challenge to statute making it unlawful for licensed health care providers to perform 
“sexual orientation change effort” therapy on minors. 
 
Driskell v. Homosexuals, 533 B.R. 281, 2015 WL 2169825, 2015 U.S. Dist. LEXIS 59280 (D. 
Neb., May 6, 2015) – Court refused plaintiff’s request for a declaratory judgment that 
homosexuality is a sin; standing & jurisdictional problems! For unexplained reasons, the opinion 
is officially published in the Bankruptcy Reporter.  Perhaps the editors at West just didn’t know 
what to do with it. 
 
Faust v. State, 2015 WL 8408544 (Tex. Crim. App. Dec. 9, 2015) – Minister and his followers 
who were arrested for refusing to comply with police officers’ demand that they relocate their 
anti-gay protest during Gay Pride event to avoid disorder and confrontations with Pride 
celebrants may not maintain claim of violation of their First Amendment rights 
 
Ferguson v. JONAH, 2015 N.J. Super. Unpub. LEXIS 236, 2015 WL 609436 (N.J. Superior Ct., 
Hudson Co., Feb. 5, 2015) – Granting partial summary judgment to plaintiffs who claimed that 
religiously-oriented “conversion therapy” provider was operating in violation of New Jersey 
consumer fraud law by representing that its therapy would “cure” homosexuality; in subsequent 
settlement approved by the court after a jury verdict on December 18, 2015, JONAH agreed to 
terminate its operations, dissolve its corporate structure, and pay damages to the plaintiffs. 
 
Flanagan v. City of Richmond, 2015 U.S. Dist. LEXIS 140102, 2015 WL 5964881 (N.D. Calif., 
Oct. 13, 2015) – Antigay statements by public employee in the course of her work were not 
protected by the 1st Amendment just because they were religiously-motivated. 
 
For The People Theaters of N.Y. Inc. v. City of New York, 131 A.D.3d 279, 14 N.Y.S.3d 
338, 2015 WL 4429048, 2015 N.Y. App. Div. LEXIS 6068 (N.Y. App. Div. July 21, 2015) – 
2001 New York City municipal zoning amendments targeting "60/40" adult establishments 
offended the First Amendment by imposing content-based restrictions on a significant amount of 
constitutionally protected speech without sufficient justification.  
 
Howell v. Grindr, LLC, 2015 U.S. Dist. LEXIS 167669, 2015 WL 9008801(S.D. Cal. Dec. 15, 
2015) – Although court rejected Grindr’s allegation that its services were not subject to 
California statutory requirements for dating services, court found plaintiff’s factual allegations 
insufficient to establish his standing to challenge Grindr’s failure to comply with those 
requirements; leave granted to file amended complaint by the end of the year in an attempt to 
establish standing. 
 
Gallagher, Estate of, 2015 Pa. Super. Unpub. LEXIS 2313 (Pa. Super. Ct. July 23, 2015) – 
Material issues of fact preclude summary judgment in dispute between surviving domestic 
partner and surviving relatives over life insurance proceeds; dispute concerns interpretation of 
beneficiary designation forms and actions under an employee insurance plan. 

Gellenbeck v. Whitton, 2015 N.Y. Misc. LEXIS 637, 2015 NY Slip Op 30289(U) (N.Y. 
Supreme Ct., N.Y. County March 2, 2015); subsequent decision published in N.Y.L.J., Docket 
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No. 154365/2014, NYLJ 1202741935478 (N.Y. Sup. Ct., N.Y. County, Oct. 26, 2015). – In 
litigation between gay male former partners over ownership of puppy, court initially holds that 
decision should be made in “best interest of the dog,” on reconsideration, holds that decision 
should be based on principles of property law, as animal was not a person; court subsequently 
declared the men co-owners of the dog and urged them to negotiate a settlement.  [2015 WL 
8394692 (N.Y.A.D. 1 Dept.), 2015 N.Y. Slip Op. 93112(U) (App. Div., 1st Dept. Dec. 20, 2015), 
appeal dismissed if not perfected for June 2016 term)] 

J.S., S.L., and L.C. v. Village Voice Media Holdings, 184 Wash.2d 95, 359 P.3d 714 (Wash. 
Supreme Ct., En Banc, Sept. 3, 2015) – Although Communications Decency Act generally 
shields internet service providers who do not exercise editorial control of postings by users of 
their websites from tort liability for content, credible allegation that Backpage.com exercised 
editorial control required overruling motion to dismiss tort claims for hosting advertising for 
sexual services of minors.   
 
King v. Christie, 135 S. Ct. 2048 (May 4, 2015), denying petition for certiorari filed by 
plaintiff in King v. Governor of New Jersey, 767 F.3d 216 (3rd Cir. 2014) – Rejecting a 
constitutional challenge to New Jersey’s law banning licensed health care providers from 
practicing “conversion therapy” on minors. 
 
Leyton, In re Estate of Mauricio, 2015 WL 3882524 (N.Y. Surr. Ct., N.Y. Co., June 16, 2015) – 
Rejecting challenge to last will and testament of gay man made in 2001 that appointed his same-
sex partner as executor; they subsequently became domestic partners, then separated without 
ever formally dissolving the partnership; surviving mother and sister contended that the 
separation should be treated as a divorce and the court should invalidate the former partner’s 
appointment – this decision was affirmed by the Appellate Division, 1st Dept., on January 5, 
2016, 2016 WL 39655. 
 
Lloyd v. Birkman, 2015 U.S. Dist. LEXIS 117410, 2015 WL 5202687, 2015 Fair 
Empl.Prac.Cas. (BNA) 285 (W.D. Tex., Sept. 2, 2015) – Man passed over for sheriff 
appointment because of his views about same-sex marriage could state a 1st Amendment claim. 
 
Nolan v. Getty Images (US), Inc., 2014 NY Slip Op 30564(U), 2014 N.Y. Misc. LEXIS 981 
(N.Y. Ct. Claims Oct. 27, 2015) – NYS Division of Human Rights defamed model when it used 
her photograph without her written permission to illustrate posters opposing HIV-related 
discrimination; model had signed general release for photo agency, from which NYSDHR 
licensed use of photograph; poster implied that person depicted was HIV-positive. 
 
Pickup v. Brown, 2015 U.S. Dist. LEXIS 123881, 2015 WL 5522265 (E.D. Cal., Sept. 15, 2015) 
– Granting summary judgment on the merits to defendants in a 1st Amendment challenge to the 
California law banning the practice of “sexual orientation change efforts” therapy on minors; 9th 
Circuit had previously upheld the court’s denial of preliminary injunctive relief and issue a ruling 
on the merits in a separate case that was denied certiorari by the U.S. Supreme Court. 
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Piedmont Hospital, Inc. v. D.M., 779 S.E.2d 36 (Ga. Ct. App., Oct. 28, 2015) – Special 
malpractice statute of limitations does not apply to suit against hospital doctors who failed to 
informed surgical patient that he had tested HIV-positive. 
 
R.S. v. Pacificare Life & Health Ins. Co., 2015 Cal. App. Unpub. LEXIS 2999, 2015 WL 
1887184 (Cal. 2nd Dist. Ct. App. April 27, 2015) (not officially published) – Concerning claim 
for benefits against insurer of deceased HIV-positive registered domestic partner of plaintiff, and 
circumstances under which benefits claim could be litigated. 
 
Rodriguez v. Commission on Professional Competence, 2015 Cal. App. Unpub. LEXIS 
9062, 2015 WL 8767581 (Cal. 2nd Dist. Ct. App. Dec. 14, 2015) – Reversing Commission’s 
holding that public school teacher who was arrested in park cruising sting for allegedly 
masturbating in presence of plain-clothes police officers was not morally fit to teach; no showing 
the arrest had any adverse effect on students or school. 
 
Sacchi v. Luciani, 2015 WL 685853 (D.N.J., Feb. 18, 2015) – Same-sex spouse of discharged 
employee could not seek COBRA insurance continuation benefits because his spouse had not 
designated him as a beneficiary under the employer’s benefit plan. 
 
Saponaro v. Grindr, LLC, 2015 U.S. Dist. LEXIS 30795, 2015 WL 1137870 (D. N.J. March 13, 
2015) - Provider of an “interactive computer service” enjoys statutory immunity from liability 
for harm resulting from the content posted to its service by third parties, in this case rejecting 
liability to a man who was arrested and prosecuted for planning sexual activity with a minor he 
met on Grindr. 
 
Welch v. Brown, 2015 U.S. Dist. LEXIS 94985 (E.D. Cal., July 21, 2015) – On remand from 9th 
Circuit, granted judgment on the pleadings to the state, which was defending against a 1st 
Amendment challenge to a statute prohibiting licensed health care professionals from providing 
“sexual orientation change efforts” therapy to minors. 
 
Weslowski v. Zugibe, 2015 U.S. App. LEXIS 21789, 2015 WL 8949969 (2nd Cir. Dec. 16, 2015) 
– Dismissal of gay lawyer by county attorney’s office for using office computer to view gay 
sexually-oriented websites did not violate his 1st and 14th amendment rights. 
 
Wilson v. James, 2015 U.S. Dist. LEXIS 138984, 2015 WL 5952109 (D.D.C., Oct. 13, 2015) – 
Military reserve officer who sent offensive email to West Point protesting allowance of same-sex 
marriages in the chapel there and suffered adverse consequences could not maintain free speech 
constitutional claims against military officials; First Amendment does not protect 
communications within the military on matters of military policy. 
 

IX. Disability Benefits Claims 
 
Barone v. Colvin, 2015 WL 1886883 (W.D.N.Y., April 24, 2015) – ALJ’s failure to develop the 
record on contested issues means that a claim for HIV-related benefits must be reconsidered. 
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Cook v. Colvin, 2015 WL 5155720 (S.D.N.Y., Sept. 2, 2015) – ALJ took too many shortcuts and 
failed to provide reasoned explanation for denial of HIV-positive applicant’s disability benefits 
claims. 
 
Hoffman v. Colvin, 2015 WL 5576655 (N.D. Ill., Sept. 21, 2015) – ALJ gave insufficient 
consideration to treating physician’s determination that HIV-positive person was disabled from 
working. 
 
Pruitt v. Commissioner of Social Security, 2015 WL 5730023 (E.D. Mich., Aug. 24, 2015) – 
ALJ’s insufficient consideration of side-effects of HIV-related medication required remand to 
determine whether plaintiff was sufficiently disabled to qualify for benefits. 
 
Russell v. Commissioner of Social Security, 2015 WL 5102616 (N.D. Ohio, Aug. 31, 2015) --  
ALJ failed to provide coherent analysis underlying denial of benefits to HIV-positive applicant, 
and also failed to adequately consider treating physician’s finding of disability. 
 
Warren v. Colvin, 2015 WL 5081586 (N.D. Ill., Aug. 27, 2015) – ALJ gave insufficient 
consideration to treating physician’s determination that HIV-positive person was disabled from 
working, giving too much weight to opinions of doctors whose only acquaintance with the case 
was paper records review. 
 
Wells v. Colvin, 2015 WL 6554894 (W.D.N.Y., Oct. 29, 2015) – Failure of ALJ to affirmatively 
make a record on the plaintiff’s medical condition required remand. 
 

X. Prisoner Litigation 
 

A. General Eighth Amendment Rulings 
 
Beal v. Foster, 803 F.3d 356 (7th Cir, October 2, 2015) – There is no hard and fast rule that 
verbal harassment of a prisoner is not actionable under 42 USC 1983; “attempt to draw a 
‘categorical’ distinction between verbal and physical harassment is both ‘arbitrary’ and 
‘incorrect’.” 
 
Crawford v. Cuomo, 796 F.3d 252 (2d Cir., August 11, 2015) – Holding: “A corrections 
officer’s intentional contact with an inmate’s genitalia or other intimate area, which serves no 
penological purpose and is undertaken with the intent to gratify the officer’s sexual desire or to 
humiliate the inmate, violates the Eighth Amendment.”   

 
B. Gay Prisoners 

 
Baker v. Tallant, 2015 WL 4716311 (W.D. Ark., August 7, 2015) – Mere verbal harassment of 
gay prisoner will not ground an 8th Amendment claim, but when fellow prisoners cross the line to 
physical harassment and prison officials are aware of what is happening and do nothing to 
protect the inmate, a claim may be asserted. 
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Bruce v. Ennis, 2015 U.S. Dist. LEXIS 124333, 2015 WL 5472844 (W.D. Pa., September 17, 
2015) – Allowing gay inmate to proceed on failure to protect claims based on credible 
allegations that corrections officials deliberately placed inmate at risk of harm by changing his 
housing situation with knowledge of the dangers that would be created and in the face of explicit 
warnings from the inmate. 
 
Caskey v. South Dakota State Penitentiary, 2015 WL 7345763 (D.S.D., September 29, 2015) – 
Inmate’s sexual abuse suit against correction officer may proceed, as issue of consent requires 
post-discovery resolution; inmate was out on work release, cruising on Manhunt on a friend’s 
computer, when he encountered corrections officer, also on Manhunt, and allegedly felt 
compelled to meet and have oral sex with correctional officer out of fear of consequences of 
saying no.  Court notes that even “consensual” sex between inmate and corrections officer may 
be actionable. 
 
Fletcher v. Phelps, 2015 U.S. App. LEXIS 22203, 2015 WL 9267601 (3d Cir., December 21, 
2015) – Homosexuals not a “protected class” so no heightened scrutiny of claim corrections 
officer discriminated against gay inmate by keeping him in housing where he feared assault; 
reliance on outmoded precedents; upheld questionable ruling that officer was not on notice of 
risk to inmate. 
 
Green v. Goodwin, 2015 U.S. Dist. LEXIS 4286 (S. D. Ill., January 14, 2015) – Pro se gay 
inmate could proceed with Equal Protection claim against corrections officer who allegedly 
limited his shower time because of his sexual orientation. 
 
Hawkins v. Sharp, 2015 WL 7968275 (N.D. Florida, November 3, 2015) – Magistrate 
recommends dismissal of gay inmates privacy suit against prison nursing staff on claim that they 
revealed to corrections officers that he had sought HIV-testing; rejecting claimed right of 
confidentiality about his sexual activities, in light of lack of constitutional protection for sexual 
activity between prison inmates, bolstered by state law provisions forbidding such sexual 
activity. 
 
Hill v. Kinnaman, 2015 U.S. Dist. LEXIS 164919, 2015 WL 8484487 (M.D. Tenn., December 9, 
2015) – Equal protection claim concerning repeated cell searches and discriminatory job 
assignments survives screening, but not “failure to protect” claim based on homophobic epithets 
from other inmates. 
 
Hill v. Quezergue, 2015 U.S. Dist. LEXIS 3186 (M. D. Tenn., January 12, 2015) – Rejecting pro 
se inmate’s emotional distress claim arising from counselor’s disclosure of his sexual orientation 
to other inmates, on ground that no physical injury was alleged and such was required under 
Prisoner Litigation Reform Act. 

Hughes v. Farris, 2015 WL 8025491, 2015 U.S. App. LEXIS 21169 (7th Cir., Dec. 7, 2015) – 
Civil commitment inmate stated constitutional claims against corrections officers who allegedly 
encouraged other inmates to harass and assault plaintiff because of his sexual orientation; 7th 
Circuit panel reflects refined equal protection analysis for gay litigants in light of circuit’s 
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marriage equality ruling which intimated that heightened scrutiny applies to sexual orientation 
discrimination claims. 

Karrick v. North Carolina Department of Public Safety, 2015 U.S. Dist. LEXIS 106123, 2015 
WL 4756963 (W.D. N.C., Aug. 12, 2015) – Inmate pressured for sex by prison Case Manager 
can maintain an action against case manager but not against warden.   

Kennemer v. Webster, 2015 WL 5126308 (N.D. Ala., August 31, 2015) – Rejecting “failure to 
protect” claim from inmate who sought cell change after terminating a sexual relationship with 
cellmate who had threatened him with violence when he began associating with another inmate; 
court found deliberate indifference standard not met because corrections officer responded with 
proposal that inmates sign a “living agreement” under which they would agree to live together 
peacefully, which plaintiff had refused to sign. 

Kohn v. Unknown Myron, 2015 U.S. Dist. LEXIS 1165 (W. D. Mich., Jan. 7, 2015) – Gay 
inmate’s equal protection and cruel and unusual punishment claims, essentially hostile 
environment claims, survive screening and are allowed to proceed against various prison 
officials. 
 
Makdessi v. Fields, 789 F.3d 126 (4th Cir. March 12, 2015) – Inmate’s “deliberate 
indifference to risk of harm” case could proceed upon showing prison officials should have 
known about inmate’s vulnerability in light of his size and demeanor and several sexual assault 
incidents. 
 
Miller v. Najera, 2015 U.S. Dist. LEXIS 135649, 2015 WL 5882711 (E.D. Calif., October 5, 
2015) – Teenage gay male prisoner who was frequently raped by fellow inmates in 
circumstances where prison authorities were aware of danger, failed to separate plaintiff from 
another inmate who had raped him in high school, deliberately allowed assaults to go on while 
observing some either directly or over closed-circuit TV, and failed to provide appropriate 
disciplinary and medical follow-up, suffers dismissal of his pro se complaint (after magistrate 
judge rejected his request for appointed counsel) on grounds that his pleadings are formally 
deficient, even though his factual allegations, in the opinion of the district judge, could state a 
cause of action if properly framed with additional factual allegations.  District judge is a “visiting 
judge” from Alaska who adheres to strictly formalistic approach inconsistent with judicial duty 
in pro se cases to protect legitimate interests of the plaintiff. 
 
Oliveira v. Graham, 132 A.D.3d 1036, 17 N.Y.S.3d 789 (N.Y. App. Div., 3rd Dept. Sept. 11, 
2015) – Ordering reinstatement of gay prisoner to his prison job, finding that correctional 
department mishandled his grievance and the specific issue of sexual orientation discrimination 
had never been addressed in the grievance process.   
 
Owens v. Prince, 2015 U.S. Dist. LEXIS 117165 (S.D. Ga., September 2, 2015) – Allows inmate 
to pursue 8th Amendment suit based on allegations that he was subjected to sexually assaultive 
groping, forced nudity, homophobic mockery and retaliation at the hands of corrections officers. 
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Shropshire v. Johnson, 2015 U.S. Dist. LEXIS 6406 (S.D. Ala., January 21, 2015) – Court 
awarded damages to inmate who was assaulted by homophobic prison guard, finding 8th 
Amendment violation. 
 
White v. Hodge, 2015 U.S. Dist. LEXIS 53948 (S. D. Ill., April 24, 2015) – Gay inmate 
adequately exhausted administrative remedies and could proceed with claim that he was denied 
prison employment because of his sexual orientation in violation of equal protection. 
 
Willet v. Iowa, 2015 U.S. Dist. LEXIS 163973, 2015 WL 8347105 (N.D. Iowa, December 8, 
2015) – Rejects claim of civilly committed sex offender to right to engage in consensual sex, 
based on deference to administrative discretion of commitment facility; finds in dicta that 
heightened scrutiny would not extend to the claim even if plaintiff could have plausibly alleged 
sexual orientation discrimination given current state of Supreme Court and 8th Circuit equal 
protection jurisprudence. 
 
Williams v. Reynoso, 2015 WL 3795033 (E.D. Calif., June 17, 2015) – Gay inmate is not in a 
“protected class” for purposes of deciding equal protection claim in allegation of discrimination 
in not allowing the inmate to share a cell with somebody with whom he is “comfortable.” 
 

C. Transgender Prisoners 
 

Black v. Michigan Department of Corrections, 2015 WL 668142 (E.D. Mich., Feb. 17, 2015) – 
Failure to treat case by pro se transgender inmate dismissed on statute of limitations grounds, 
improperly in the opinion of Law Notes’ commentator. 

Brown v. Godinez, 2015 U.S. Dist. LEXIS 27012, 2015 WL 1042537 (S. D. Ill., March 5, 2015) 
– Allowing transgender prisoner to bring an equal protection claim against prison officials who 
denied her a work assignment for which she was qualified due to her gender identity. 

Brown, In re Robert Floyd, 770 S.E.2d 494 (Va. Supreme Ct., April 16, 2015) – Transgender 
inmate is entitled to seek a legal name-change, noting that a change of name would not change 
inmate’s status in the prison.  

C.S. v. Thomas, 2015 WL 1513928 (N.D. Ala., March 9, 2015) - HIV+ inmate’s lawsuit 
claiming he is discriminatorily segregated because of his HIV status, denied programs and 
privileges and forced to wear an armband proclaiming his HIV status is allowed to proceed under 
Americans with Disabilities Act and Rehabilitation Act. 

Diamond v. Owens, 2015 U.S. Dist. LEXIS 121803 & 2015 U.S. Dist. LEXIS 122189, 2015 WL 
5341015 (M.D. Ga., September 14, 2015) – Transgender inmates claims for declaratory and 
injunctive relief were mooted when she was paroled, but claims for damages in connection with 
her treatment while incarcerated, including denial of appropriate health care, were not mooted. 

Druley v. Patton, 601 Fed. Appx. 632 (10th Cir., February 3, 2015) – Affirmed the denial of a 
preliminary injunction seeking hormone treatment  and accommodation for a transgender inmate, 
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a prisoner for 27 years who presents as female and has had two of three sex reassignment 
surgeries and a birth certificate changed to read female.  Druley alleged that prison officials gave 
her inadequately low hormone medication in violation of the 8th Amendment, housed her 
improperly in an all-male facility and denied her female clothing in violation of the Equal 
Protection Clause. 

Edwards v. Godinez, 2015 U.S. Dist. LEXIS 2569, 2015 WL 134186 (S.D. Ill., January 9, 2015) 
– Pro se transgender woman inmate’s 8th and 14th Amendment claims arising from assaults and 
denial of medical treatment by corrections officers survived initial screening. 

Flurry v. Whetsel, 2015 U.S. Dist. LEXIS 45184 (W.D. Okla., April 7, 2015) – Rejecting 
constitutional claim from transgender inmate forced to expose himself in the presence of other 
inmates to “prove his gender” by corrections officers. 

Green v. Hooks, 2015 U.S. Dist. LEXIS 93376, 2015 WL 4408834 (S.D. Ga., July 17, 2015) – 
Extensive analysis of discovery requests in connection with transgender prisoner’s “failure to 
protect” lawsuit, where inmate alleges she was raped by fellow inmate and prison officials were 
deliberately indifferent to the risky situation in which they placed the plaintiff. 

Gulley-Fernandez v. Wis. Dep’t of Corrections, 2015 U.S. Dist. LEXIS 161623 (E.D. Wisc., 
December 1, 2015) – Allegation that authorities violated 8th Amendment by failing to provide 
appropriate treatment or to allow transgender inmate to dress in accord with her gender identity 
survived initial screening, but court dismissed ADA and Rehabilitation Act claims on grounds 
that “transsexualism” is statutorily excluded from the definition of a disability. 

Hood v. Dep’t of Children & Families, 2015 U.S. Dist. LEXIS 19282 (M. D. Fla., February 18, 
2015) – Transgender inmate may challenge institution’s total lack of a treatment protocol for 
transgender inmates, but court refuses to order any specific treatment in advance of a ruling on 
the merits. 

Johnson v. Robinson, 2015 WL 1726965 (S.D. Ill., April 13, 2015) – Transgender inmate may 
have 8th Amendment failure to protect claim for housing decision subjecting her to risk of 
physical attack; but no private right of action under HIPAA for unauthorized disclosure of her 
HIV status. 

Kosilek v. O’Brien, 135 S. Ct. 2059 (May 4, 2015), denying petition for certiorari from the 
decision in Kosilek v. Spencer, 774 F.3d 63 (1st Cir., en banc, 2014), – First Circuit had held 
that state did not violate the 8th Amendment rights of a transgender inmate by denying sex 
reassignment surgery because of concerns about prison security and where the inmate, who had 
been convicted of killing her spouse, could be safely housed after the transition. 
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Lynch v. Lewis, 2015 U.S. Dist. LEXIS 35561, 2015 WL 1296235 (M. D. Ga., March 23, 2015) 
– Denying summary judgment motion to doctors who denied medically necessary treatment to 
transgender inmate. 

Marlett v. Harrington, 2015 U.S. Dist. LEXIS 141319, 2015 WL 6123613 (E.D. Calif., October 
16, 2015) – Dismissing on standing grounds pro se complaint concerning prison housing policy 
for transgender inmates, alleging that housing assignments are done without proper regard to 
risks faced by transgender inmates. 

Mitchell v. Wall, 2015 U.S. Dist. LEXIS 46084 (W.D. Wisc., April 8, 2015); appeal of denial of 
injunctive relief moot due to reincarceration of plaintiff, 2015 WL 9309923 (7th Cir., December 
23, 2015) – Rejecting challenging to probation officer’s direction that paroled transgender 
woman inmate must live in an all-male shelter; appeal dismissed of denial of injunctive relief 
dismissed as moot, but damage action continues. 

Murillo v. Parkinson, 2015 WL 3791450 (C.D. Calif., June 17, 2015) – Various slights and 
forms of mistreatment to which transgender inmate was subjected by county jail officials did not 
violate her 8th Amendment rights, but she could pursue an action for assault against individual 
physical assailants. 

Norsworthy v. Beard, 802 F.3d 1090 (9th Cir., Oct. 5, 2015), staying district court’s injunction 
ordering California prison officials to provide sex reassignment surgery to transgender inmate 
pending state’s appeal; Decision below: 87 F.Supp.3d 1164 (N.D. Cal., April 2, 2015) – Finding 
denial of sex reassignment surgery violated 8th Amendment rights of inmate and ordering prison 
officials to make the procedures available in preliminary injunction; the state granted early 
parole to Norsworthy apparently to avoid having to finance her transition. 

Outman v. Annucci, 49 Misc.3d 1129, 19 N.Y.S.3d 678 (N.Y. Sup. Ct., Albany, Co., Aug. 26, 
2015) – Court rejects all legal theories asserted by transgender inmate seeking safer housing. 

Quine v. Beard, C 14-02726 JST (N.D. Cal., settlement announced August 7, 2015) – Seeking to 
avoid a 9th Circuit ruling on a case that was about to go to trial before a judge who had ruled in 
separate litigation that transgender inmates are entitled to transition at state expense, California 
prison officials announced that they had agree to provide necessary medical services for 
transition to the transgender inmate plaintiff in this case.  This was the first time any state prison 
system had agreed to provide such services for a transgender inmate. 

Reid v. Kelley, 2015 WL 640673 (E.D. Ark., February 13, 2015), aff’d sub nom.  Reid v. 
Griffin, 2015 WL 9239134 (8th Cir. December 17, 2015). – Finding no 8th Amendment 
violation in case of transgender inmate’s self-mutilation after denial of a diagnosis of gender 
dysphoria by the institution’s review board, with court characterizing this as a non-actionable 
“difference of opinion about medical treatment” case, despite inmate’s allegation that panel was 
not professionally qualified to make diagnostic decision. 
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Rosati v. Igbinoso, 791 F.3d 1037 (9th Cir. June 26, 2015) – Summarily reversed district 
court’s ruling “screening out” a transgender inmate’s claim that denial of sex reassignment 
surgery violated the inmate’s 8th Amendment rights; remand to allow the case to proceed in the 
district court. 

Stover v. Corr. Corp. of Am., 2015 U.S. Dist. LEXIS 24373 (D. Idaho, February 27, 2015) -- 
Native American transgender woman who receives hormone treatment and has “feminine 
characteristics” permitted to proceed on three Eighth Amendment claims (failure to protect claim 
arising from multiple sexual assaults by other inmates; sexual harassment claim after correction 
officers order her to expose her breasts; and denial of medical care claim related to her 
undergarments) and on a First Amendment and statutory religious freedom claim involving 
Native American religious observance. 

D. HIV-Positive Prisoners 
 
Davis v. Corizon Health, 2015 U.S. Dist. LEXIS 15083, 2015 WL 518263 (E.D. Pa., February 9, 
2015) – Inmate misdiagnosed by prison health care contractor as HIV-positive, subjecting him to 
unnecessary treatments with undesirable side effects, could maintain a cause of action against the 
contractor for medical malpractice. 
 
Doe v. Cox, 2015 WL 6962857(D. Nev., November 10, 2015) – HIV-positive inmate’s case 
survives initial screening to challenge housing policy that allegedly “outs” HIV-positive inmates 
to other prisoners. 
 
Jones v. Tolson, 2015 WL 4716409 (E.D. Calif., Aug. 7, 2015) – Ordinary verbal harassment 
does not justify an 8th Amendment claim, but harassment severe enough to inflict emotional 
distress might. 
 
Mason v. Ayres, 2015 U.S. Dist. LEXIS 7287 (S.D. Ohio, January 22, 2015) – Magistrate 
allowed pro se HIV-positive inmate’s deliberate indifference claim under 8th Amendment to 
proceed on showing he was intentionally denied pain medication for almost a month even though 
he had been quickly cleared of a charge of hoarding medication after prison halved his dosage as 
an economy measure.  Judge refrained from ruling on whether prison’s substitution of generic 
for brand-name drug when efficacy of generic was unproven would constitute 8th Amendment 
violation. 
 
McCoy v. Newton County, 2015 WL 4726977 (S.D. Miss., Aug. 10, 2015) – Long delay in 
providing appropriate medications for HIV-infect new inmate may state a claim under the 8th 
Amendment. 
 
Parks v. Blanchette, 2015 WL 6755208 (D. Conn., November 4, 2015) – Granting summary 
judgment against HIV-positive inmate who was challenging delays in initiating retroviral 
treatment as well as treatment for his hepatitis infection; deliberate indifference not shown, 
where doctor articulated non-discriminatory reasons for the delay. 
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XI. Legislative and Administrative Developments 
 

A. Federal 
 
U.S. Departments of Health and Human Services, Labor and Treasury – Issued a joint set of 
frequently-asked-questions about implementation of the Affordable Care Act, clarifying that 
plans or issuers of insurance may not limit sex-specific recommended preventive services based 
on an individual’s sex assigned at birth, gender identity or recorded gender.  The joint document 
relates to regulations codified at 26 CFR 54,9815-2713, 29 CFR 25900.715-2713, and 45 CFR 
147.130. 
 
U.S. Department of Labor –Wage and Hour Division published a final, 80 FR 9989-01 (February 
25, 2015), changing the basis for determining eligibility for benefits under the Family and 
Medical Leave Act to require employers to recognize lawfully-contracted same-sex marriages.   
 
U.S. Department of State – Announced plans to phase out domestic partnership benefits program 
in light of Obergefell, as LGBT personnel can marry their partners to obtain spousal benefits. 
 
U.S. Department of Treasury – Amended regulations under 26 CFR Parts 1, 20, 25, 26, 31, and 
301 to make clear that legally-contracted same-sex marriages will be treated the same as all other 
legally-contracted marriages under the Internal Revenue Code. * * * Notice 2015-86 discussed 
impact of Obergefell v. Hodges on qualified retirement and welfare benefit plans regulated under 
Employee Retirement Income Security Act.  Reiterated that civil unions and domestic 
partnerships are not recognized as marriages or creating spousal relationships for purposes of 
ERISA.   
 
U.S. Food and Drug Administration – Announced that it will amend blood donor regulations to 
end life-time disqualification of men who have had sex even once with another man since 1977; 
instead, men who have sex with men may donate blood if they have not engaged in such sexual 
activity for at least one year prior to the donation.  New policy was touted as being in line with 
regulations recently adopted in Canada, U.K., and some other countries, but gay rights advocates 
protested that it was unduly exclusionary in light of the state of the art in HIV testing that would 
have supported a much shorter deferral period. 
 
Congress – On July 23, almost 200 members of the Congress joined as co-sponsors to introduce 
the Equality Act, a bill that would amend all federal civil rights laws to add “sexual orientation” 
and “gender identity” to the list of prohibited grounds for discrimination.  As there were no 
Republican co-sponsors, the possibility of this measure getting committee consideration or a 
floor vote in the current Congress is nil, but its introduction was seen as a first step toward 
eventual attainment of comprehensive federal legislation to address the civil rights of LGBT 
people. * * * On November 10, the White House announced that President Obama had endorsed 
the bill.  The delay was attributed to the need to review the wide-ranging proposal and consider 
all its ramifications and applications. 
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B. State 
 
Arkansas – Adopted a statute purporting to prohibit local governments from forbidding forms of 
discrimination that are not prohibited under state law.  This actually set off a chain of attempts by 
local governments to adopt sexual orientation and gender identity discrimination ordinances (see 
below). 
 
Arkansas – Attorney General Opinion No. 2015-075 (August 5, 2015), sought to give cover to 
judges and justices of the peace who had religious objections to presiding at same-sex weddings 
by opining that state’s RFRA might privilege them to refuse to perform weddings unless there 
was no duly authorized officiant otherwise available, but disclaimed being able to give a 
definitive answer. 
 
Arizona – Arizona Supreme Court’s Judicial Ethics Advisory Committee Revised Advisory 
Opinion 15-01 (March 9) titled “Judicial Obligation to Perform Same-Sex Marriages” provides 
that judges are obligated to treat same-sex and different sex marriages the same.  Judges who 
won’t perform same-sex marriages should not perform any marriages.  Judges who perform 
marriages only for friends and family may not discriminate against gay friends and family.    
 
California – Enacted SB 703, which prohibits state agencies from entering into contracts for 
$100,000 or more with companies that fail to offer equal benefits to all employees without regard 
to their gender identity; A.B. 960, which provides that unmarried couples using assisted 
reproduction to become parents will be recognized on the same basis as married parents from the 
birth of the child without need to go through adoption proceedings, removes the requirement that 
a doctor or sperm bank must be involved to avoid parental claims from sperm donors, and 
clarifies legal treatment of egg donors; A.B. 959, which requires state health and social service 
agencies to collect data on sexual orientation and gender identity whenever additional 
demographic data is collected, to help address LGBT disparities in health and well-being and to 
determine whether government programs successfully reach those needing care; A.B. 827, 
intended to provide resources and information to aid teaching in identifying and assisting LGBT 
students who need support in dealing with bullying or lack of social assistance; A.B. 329, which 
updates the state’s sexual health and HIV prevention curriculum for public schools to be 
inclusive of LGBT people and their families; S.B. 731, which provides that transgender children 
be given foster care placements consistent with their gender identity.  However, the governor 
vetoed A.B. 521, a measure that would have required every hospital that draws blood from 
emergency room patients to offer consensual HIV testing of that blood.  Brown stated that the 
state should be focusing its testing resources on high risk populations, despite a recent 
recommendation by the federal Centers for Disease Control and Prevention that everybody age 
13-65 should be offered HIV testing at least annually.  This is not an exhaustive account of all 
legislative developments in California. 
 
California Department of Corrections – In response to litigation in the federal courts, the DOC 
changed its position and now will provide sex reassignment surgery to inmates in cases where 
qualified medical opinion support a claim that such treatment is medically necessary to treat 
severe gender dysphoria.  California is the first state to adopt such a policy, and it is unclear how 
liberally it will be implemented. 
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California Judicial Ethics Rules – Amended to forbid judges from belonging to non-profit youth 
organizations that discriminate because of sexual orientation. 
 
District of Columbia – Repealed provision of municipal human rights act that had exempted 
religiously-affiliated educational institutions from ban on sexual orientation and gender identity 
discrimination. 
 
Illinois – August 20, Governor Bruce Rauner signed into law H.B. 217, Public Act 099-0411, the 
Youth Mental Health Protection Act, which prohibits licensed health care practitioners from 
providing “sexual orientation change efforts” therapy to minors. 
 
Indiana – The state enacted a wide-ranging Religious Freedom Restoration Act that was 
criticized as sanctioning anti-gay discrimination.  The resulting political backlash led the 
Republican governor and legislator to pass a compromise “fix” providing that the measure not be 
construed to defend discrimination.  The impassioned debate led to a move to propose amending 
the state’s anti-discrimination law to ban sexual orientation and gender identity discrimination, 
but it was uncertain whether such a measure could win sufficient legislative support.  Late in 
December, some Republican legislators introduced a proposed LGBT anti-discrimination bill 
with lots of loopholes and exemptions, as well as a bill making it a crime for people to use 
gender-marked restroom and locker room facilities inconsistent with their gender recorded at 
birth, obviously aimed mainly at keeping transgender women out of men’s facilities. 
 
Kansas – Governor Sam Brownback (Republican) issued an executive order on February 10 
eliminating protection against discrimination in state government for LGBT employees, 
rescinding protection that had been adopted by his predecessor, Governor Kathleen Sebelius 
(Democrat).  EO 15-01 rescinds EO 7-24, leaving intact the other prohibited grounds of 
discrimination, which echo state and federal statutes.   
 
Kentucky – Governor Matt Bevin issued Executive Order 2015-048 directing revision of the 
state’s marriage license forms to remove the names of county clerks, in order to accommodate 
those who don’t want to be associated with same-sex marriages.  His constitutional authority to 
order this departure from statutory requirements was questioned.   
 
Louisiana – Gov. Bobby Jindal issued an executive order purporting to shelter businesses from 
any liability should they deny goods or services to marrying same-sex couples.  It was unclear 
whether he had the authority to so limit the scope of local civil rights ordinances.  (No state 
statute in Louisiana would prohibit such discrimination.) 
 
Maryland – Governor Larry Hogan allowed bills to go into effect without his signature 
liberalizing the requirements for altering birth certificates so that sex reassignment surgery is no 
longer require, and requiring health insurers to offer fertility treatments to same-sex married 
couples.   
 
Maryland – Whether Same-Sex Marital Infidelity Can Qualify as Adultery for Purposes of 
Family Law Provisions Governing Divorce, 100 Op. Att’y Gen. 105, 2015 WL 4850421 (July 
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24, 2015) – Responded to an opinion request from a legislator, attorney general opined that 
adultery statute should have gender-neutral interpretation in light of Obergefell v. Hodges.   
 
Nevada – The state enacted an anti-bullying statute to protect minors. 
 
New York – In October, Governor Andrew Cuomo directed the Division of Human Rights to 
promulgate regulations interpreting the state’s statutory ban on sex discrimination to extend to 
discrimination because of gender identity or expression.  A bill to add gender identity or 
expression to the text of the Human Rights Law had passed the Assembly several times, but 
never advanced to a vote in the Senate, due to opposition by the Republican Caucus.  The DHR’s 
proposal relied on case law, EEOC rulings, and other precedents to assert that gender identity is 
covered under the existing statute.  The final adopted regulations, effective January 20, 2016 and 
now codified at 9 NYCRR § 466.13, are in Tab 4. 
 
North Carolina – Overriding a veto, the legislature enacted a law allowing magistrates to 
withdraw from performing marriages if they could not perform same-sex marriages out of their 
religious convictions, while providing that each county had to bear the expense of being sure that 
it had employees present who could perform marriages so that no couple entitled to marry would 
be denied service. 
 
Ohio – Supreme Court’s Board of Professional Conduct issued Opinion 2015-1 (August 7, 2015)  
– Advises as to “Judicial Performance of Civil Marriages of Same-Sex Couples,” opining that 
judges are not required to perform civil marriage ceremonies, but if they do they may not have a 
policy of discriminating against same-sex couples.   
 
Oklahoma – Gov. Mary Fallin signed into law on May 1 a totally unnecessary bill to protect 
clergy from liability if they refuse involvement with same-sex marriages. 
 
Oregon – Bureau of Labor and Industries ruled on February 2 that Sweet Cakes, a bakery in 
Gresham, violated state public accommodations law when it refused to bake a wedding cake for 
a same-sex couple in January 2013.  The Bureau subsequently levied a substantial fine, which 
Sweet Cakes (beneficiary of a kick-starter campaign inspired by media publicity about the case) 
paid into court while its appeal to the Oregon Court of Appeals was pending. 
 
Oregon – Enacted a law banning health care professionals from providing “sexual orientation 
change efforts” to minors. 
 
Rhode Island – Henceforth, Medicaid benefits will include transgender care, including mental 
health treatment, hormone therapy, and sex reassignment surgery.   
 
Texas - Atty. Gen. Op. No. KP-0025 (June 28, 2015) – Purports to recognize RFRA defense for 
local officials charged with administering state’s marriage system who want to abstain from 
involvement with same-sex marriages. 
 
Utah – The state enacted a law titled  “Antidiscrimination and Religious Freedom Amendments” 
in March that resulted from negotiations between legislators, LGBT rights advocates and 
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representatives of the Mormon Church.  The measure adds sexual orientation and gender identity 
as prohibited grounds of discrimination in the employment and housing provisions of the state’s 
anti-discrimination law, but carves out broad exemptions for religious organizations and 
employers, protects the right of individuals to articulate anti-LGBT views, and does not extend 
add these categories to the list of prohibited bases for discrimination by places of public 
accommodation.  This was described as the “Utah Compromise,” and some LGBT advocates 
voiced fears that it might become a model for other states, providing insufficient protection 
against discrimination.  Others hailed it as having accomplished as much as could be expected in 
a state that is a virtual anti-gay theocracy. 
 
Virginia – Attorney General Mark Herring issued Opinion No. 14-080, overruling predecessor’s 
opinion that under the state’s Dillon Rule local school districts could not enact policies banning 
sexual orientation.  Herring opined that such a policy was arguably required by Title IX. 
 

C. Local Governments 
 

Anchorage, Alaska, Assembly voted to adopt a new municipal civil rights ordinance that will 
include a prohibition of discrimination because of sexual orientation or gender identity.   
 
Anderson, Indiana, City Council approved adding sexual orientation and gender identity to local 
anti-discrimination ordinance, covering housing, education, employment and public 
accommodations. 
 
Bloomington, Indiana, City Council amended affirmative action plans for city contractors to add 
sexual orientation and gender identity. * * * Common Council voted to add gender and sexual 
minorities to protected classes under the local anti-discrimination ordinance, treating those 
categories the same as “sex” under the existing ordinance. 
 
Buffalo, New York, revised its civil rights ordinance to extend to a wider array of claims.  The 
measure includes sexual orientation and gender identity or expression as prohibited grounds of 
discrimination, but has previously only permitted claims based on discriminatory actions that 
caused property damage, personal injury or death.  Under the expanded law, employment and 
housing discrimination claims will be covered.   
 
Capistrano, California, Unified School District amended non-discrimination policy to add gender 
identity and expression. 
 
Carmel, Indiana, City Council voted to add sexual orientation and gender identity to the city’s 
anti-discrimination ordinance. 
 
Chattanooga, Tennessee, City Council approved to a resolution adding sexual orientation and 
gender identity to the city’s anti-discrimination ordinance.   
 
Chicago, Illinois, City Council voted unanimously to add gender identity and national origin to 
forbidden grounds for police profiling, which already covers sexual orientation.   
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Chicago, Illinois, will extend coverage for sex reassignment procedures under its employee 
health program. 
 
Cincinnati, Ohio, City Council voted to prohibit therapy designed to change sexual orientation or 
gender identity for minors, imposing a $200-a-day fine on violators. Cincinnati became the 
second municipality, after Washington, D.C., to adopt such a policy.   
 
Collier County (Florida) School District’s Board approved adding sexual orientation and gender 
identity to its anti-discrimination policy 
 
Columbus, Indiana, City Council voted to add sexual orientation and gender identity to the city’s 
human rights ordinance. 
 
Conway, Arkansas, city council approved an antidiscrimination ordinance that includes sexual 
orientation and gender identity.   
 
Dallas, Texas, City Council voted to extend retirement benefits to same-sex spouses of municipal 
employees.   Also, City Council approved a measure making the city’s human rights ordinance 
explicitly cover “gender identity” as a prohibited ground for discrimination.   
 
Driggs, Idaho (pop. 1660), adopted an ordinance prohibiting discrimination because of sexual 
orientation or gender identity. 
 
East Grand Rapids, Michigan, added sexual orientation and gender identity to its existing anti-
discrimination ordinance covering housing and employment.   
 
Eureka Springs, Arkansas, city council approved an antidiscrimination ordinance that includes 
sexual orientation and gender identity.  Voters on May 12 approved the ordinance in a 
referendum vote by more than 2-1.   
 
Fairfax County Board of Education, Virginia, added gender identity to its non-discrimination 
policy. 
 
Fayetteville, Arkansas, voters rejected a challenge to a second anti-discrimination ordinance 
banning discrimination because of sexual orientation or gender identity, after an earlier such 
ordinance had been repealed in a referendum but the city enacted a new one. 
 
Fort Worth, Texas, announced effective February 1, 2015, spousal survivor benefits would 
extend to same-sex spouses of city employees  
 
Goshen, Indiana, Mayor Allan Kauffman issued executive order adding “gender identity” to the 
city’s hiring policy against discrimination.  The city’s Discrimination and Harassment policy 
already covered sexual orientation. 
 
Greenacres, Florida, enacted an inclusive civil rights ordinance that includes gender identity or 
expression and sexual orientation. 
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Greensboro, North Carolina, City Council amended three ordinances to add sexual orientation, 
gender identity and gender expression to prohibited grounds of discrimination: (1)  in city 
programs, services or activities, and the city is making a commitment to add gender neutral rest 
rooms or changing rooms in city buildings that would be open to all genders, gender identities 
and expressions, as well as to families; (2) codifying policy forbidding sexual orientation 
discrimination in city employment and adding gender identity or expression; (3) forbidding 
discrimination in “buying, renting, selling , or advertising of real estate.”   
 
Hamburg, New York, School District adopted a policy 9 providing that transgender students will 
have access to restrooms and locker rooms for the gender with which they identify.   
 
Hammond, Indiana, City Council voted unanimously to enact an ordinance prohibiting 
discrimination in employment, housing and public accommodations because of sexual 
orientation or gender identity.   
 
Houston, Texas – A municipal equal rights ordinance that included sexual orientation and gender 
identity was repealed by the voters by a substantial margin in November after opponents focused 
attention on the spurious claim that it would endanger women by allowing men to freely enter 
restroom facilities designated for women. 
 
Indianapolis - Mayor Gregory A. Ballard issued an Executive Order on March 30 (E.O. No. 1, 
2015), reaffirming the city’s policy that city contractors may not discriminate based on sexual 
orientation or gender identity, requesting the state legislature and governor to add sexual 
orientation and gender identity as “protected classes under state law,” and asking that the 
legislature and governor “expressly exempt the City’s ordinances, resolutions, executive or 
administrative orders, regulations, customs, and usages from RFRA’s application.”   
 
Jefferson County (Louisville) Kentucky – School board unanimously amended discrimination 
policy to include sexual orientation and gender identity. 
 
Kanawha County, West Virginia, School Board voted to add sexual orientation to its cultural 
diversity and human relations policy.   
 
Laramie, Wyoming – The city council approved an ordinance that prohibits discrimination in 
housing, employment and access to public accommodations because of sexual orientation and 
gender identity.   
 
Kalispell (Montana) Public Schools Board of Trustees voted to add “gender identity, sexual 
orientation or gender expression” to the list of forbidden grounds of discrimination as part of the 
district’s Equal Education, Nondiscrimination and Sex Equity Policy. 
 
Leesburg, Florida, adopted an ordinance including sexual orientation and gender identity among 
the characteristics as to which discrimination is forbidden in housing, employment and public 
accommodations. 
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Mahwah, New Jersey, Board of Education approved a policy outlining how its school district 
should accommodate transgender students. 
 
Mascotte, Florida, City Council voted to approve a human rights ordinance that includes sexual 
orientation and gender identity. 
 
Mount Horeb, Wisconsin, School Board voted to accommodate transgender students, granting 
access to restrooms and locker rooms and physical education classes consistent with the 
student’s gender identity, and adding “transgender status” to the district’s non-discrimination 
policy.   
 
New York, New York, City Human Rights Commission issued guidelines on the implementation 
of municipal ordinance forbidding discrimination because of gender identity or expression. 
“Legal Enforcement Guidance on the Discrimination on the Basis of Gender Identity or 
Expression: Local Law No. 3 (2002); N.Y.C. Admin. Code Sec. 8-102(23).”  Press release 
claimed this was the most far-reaching protection for transgender people in the nation.  
 
Norman, Oklahoma, City Council approved a resolution interpreting the city’s Human Rights 
Ordinance to protect people from discrimination because of sexual orientation or gender identity 
as part of the prohibition of sex discrimination. 
 
North Port (Florida) Commission voted to pass a non-discrimination ordinance that includes 
sexual orientation and gender identity or expression. 
 
Osceola County, Florida, became the 11th county in Florida to prohibit discrimination because of 
sexual orientation or gender identity by unanimous vote of county councilors.   
 
Palm Beach County, Florida, Commission voted to expand the scope of businesses subject to its 
public accommodations ordinance, which includes a prohibition on discrimination because of 
sexual orientation or gender identity.   
 
Philadelphia, Pennsylvania, enacted legislation that requires establishments open to the public to 
replace gender-specific signage designating male or female single-occupancy bathrooms with 
gender-neutral signage.  The main impact is likely to be on restaurants.   
 
Princeton, New Jersey, Public School Board voted to adopt a proposal on access to facilities and 
activities for transgender and gender non-conforming students, allowing access to facilities in 
accordance with individual’s gender identity.   
 
Saginaw Valley State University (Michigan) has updated its nondiscrimination policy to add 
gender identity and genetic information as prohibited grounds for discrimination.   
 
Seattle, Washington, City Council voted to require all city-controlled and privately occupied 
public accommodations to designate existing and future single-stall bathrooms as all-gender 
facilities. 
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Sedona, Arizona, City Council voted to amend the City Code to add a non-discrimination chapter 
that includes sexual orientation and gender identity among a broad array of other prohibited 
grounds for discrimination in public accommodations, employment and housing.  
  
Smyrna, Georgia, amended its employee benefits policy to recognize same-sex marriages 
performed in other jurisdictions (several months before Supreme Court’s Obergefell decision). 
 
Southfield, Michigan, City Council approved an ordinance that prohibits discrimination in 
employment, housing and public accommodations based on a person’s sexual orientation or 
gender identity. 
 
Springfield, Missouri, voters repealed an ordinance that prohibited sexual orientation and gender 
identity discrimination, the election being dominated by scare advertising about men in women’s 
restrooms. 
 
Springfield, Ohio, agreed with the firefighter’s union to include a ban on sexual orientation 
discrimination in a new collective bargaining agreement. 
 
Starkville, Mississippi, City Council voted to repeal equality resolution and terminate employee 
benefits for same-sex partners of city employees. 
 
Summit County, Colorado, Board of Commissioners approved personnel policies to strengthen 
protection against discrimination for transgender employees, and plans to implement inclusive 
health insurance coverage that will cover gender-transition.  The county added gender identity 
and gender expression to its equal-employment-opportunity and anti-harassment guidelines. 
 
Sutton, West Virginia, is the sixth city in West Virginia to enact a prohibition on discrimination 
because of sexual orientation or gender identity in employment, housing and public 
accommodations.   
 
Thurmond, West Virginia (pop. 5), was claimed to have become the smallest town in America to 
pass a local ordinance banning discrimination because of sexual orientation or gender identity as 
part of a new Human Rights Act.   
 
Troy, New York, City Council voted unanimously to amend the city code to ban discrimination 
because of gender identity or expression, ancestry, military status, sexual orientation, LGB, 
transgender, and military and/or veteran status.   
 
Tulsa, Oklahoma, amended its housing discrimination ordinance adding gender identity as a 
prohibited ground for discrimination. 
 
Twin Falls, Idaho, school trustees voted to adopt a new gender identity and sexual orientation 
policy. 
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Wake County, North Carolina, Board of Commissioners voted to add sexual orientation and 
gender identity to prohibited grounds of discrimination in the discrimination policy covering 
county employees.   
 
Wellington, Florida, enacted a civil rights ordinance that includes sexual orientation and gender 
identity as prohibited grounds for discrimination 
 
West Hollywood, California, adopted an ordinance prohibiting gender designations in certain 
public facilities, including single-stall restrooms. 


